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इस भाग में भिन्न पृष्ठ संस्था दी जाती है जिससे कि यह मलम संकलन के कप में 


Separate Paging is given to this part in order that it may bo filed as a 

separate compilation 


- 


- 


PART II — Section 3 — Sub - Section (1 ) 
- -- = - - - - - - - - - - - - -- - - - - - -- --- - - - - -- - - --- - - - - - - - 

- - - - - - 
भारत सरकार के मंडलमों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence ) 


राष्ट्रपति सचिवालय 


अपने क्षेत्राधिकार की स्थानीय सीमाओं में प्रदत्त शक्तियों 
का प्रयोग और उन पर अधिरोपित कर्त्तव्यो का पालन करेगा । 


नई दिल्ली , 5 अक्तूबर , 2001 


सारणी 


- 


- 


- 


- 


- 


अधिकारी पवनाम 


सरकारी स्थानों के प्रवर्ग ; 
एवं क्षेत्राधिकार की स्थानीय 
सीमाएं 


- . 


" 


का . मा 2696. - - केन्द्रीय सरकार, मरकारी स्थान 
( अप्राधिकृत अधिभोमियो मी बेदखली ) अधिनियम, 1971 
तवा सब के भारत के आवाम एवं निर्माण मंत्रालय की अधि 
सूचना सं . का आ . 720 दिनांक 10 मार्च, 1973 के अधिक्रमण 
में धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
नीचे मारणी के स्तम्भ ( 1 ) मे उल्लिखित अधिकरी को , 
जो सरकार के राजपत्रित अधिकारी है , उक्त अधिनियम के 
प्रयोजन के लिए संपदा अधिकारी नियुक्त करती है । यह 
अधिकारी उक्त सारणी के म्तम्भ ( 2 ) मे तत्स्थानी प्रविष्टि 
में विनिर्दिष्ट मरकारी स्थानों के प्रवर्गों के संबंध में उक्त 
अधिनियम के द्वारा या उसके अधीन संपदा अधिकारियो को 


श्री बी. आर . अंगारिया 
अवर सचिव ( ममन्वय ) 
राष्ट्रपति मचिवालय 


( 2 ) 
स्थानों में नई दिल्ली, शिमला 
( हि . प्र . ) देहरादून ( उ. प्र. ) 

एवं बोलाराम , सिकदराबाद 
( पा प्र. ) समाविष्ट है 


- - 


- 


- - - - - 


- - 


-- 


[फाईल सं . डी . 11020/ 1/ 90 -ई. बी. ए.] 

शिव कुमार अग्रवाल, निदेशक 
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PRESIDENT S SECRETARIAT 

New Delhi, the 5th October, 2001 
S . O . 2696 . - In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 and in super 
session of the then Government of India in the 
Ministry of Works and Housing Notification No. 
S . O . 720 dated the 10th March , 1973 , the Central 
Government hereby appoints the officer mentioned 
in column (1) of the table below being a gazetted 
officer of the Government to be Estate Officer for 
the purposes of the said Act who shall exercise the 
powers conferred and perform the duties imposed on 
Estate Officer by or under the said Act within local 
limits of his respective jurisdiction in respect of the 
public premises specified in the corresponding entry in 
column ( 2 ) of the said table. 


MINISTRY OF FINANCE 
( Department of Economic Affairs ) 

( Banking Division ) 
New Delhi , the 24th September, 2001 
S . O . 2697 . - Jn exercise of the powers con . 
ferred by Section 53 of the Banking Regulation 
Act, 1949 (10 of 1949 ), the Central Government, 
on recommendations of the Reserve Bank of 
India , hereby declare that tho provisions of Sub 
section (1) and (2 ) of Section 10B of the said 
Act , shall not apply to the Benares State Bank 
Ltd . for a period of three months from 27 August 
2001 to 26 November 2001 or till the appointment 
of a regular Chairman and Chief Executivo Officer 
for that bank, whichever is earlier. 

__ [ E. No . 13/5/2001 - BOA (i)] 
D . CHOUDHURY , Under Secy . 


TABLE 


- - - . 


- 


Designation of the 

Officer 


Categories of Public Premises 
& local limits of jurisdiction 


- 


- 


- 


(I ) 


( 2 ) 


Shri B . R . Angaria , 
Under Secretary 

(Coord .), 
President s Secrcta 

riat. 


Premises comprisingthe 
Preisident s Estate in New 
Delhi, Shimla , ( Hinmachal 
Pradesh ), Dehradun (Uttar 
Pradesh) and Bolarum, 
Secunderabad (Andhra 
Pradesh ). 


नई दिल्ली , 24 सितम्बर , 2001 
का . प्रा . 2698. - - बैंककारी विनियमन अधिनियम, 1949 
( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुये केन्द्रीय सरकार भारतीय रिजर्व बैंक की 
सिफारिशों पर , एतद्वारा , षोषणा करती है कि उनम्त 
अधिनियम की धारा 10ख की उपधारा ( 9 ) के उपबन्ध 
बनारम स्टेट बैंक लिमिटेड पर दिनांक 27 अगस्त , 2001 
से 26 नवम्बर , 200.1 सक अथवा उमत बैक के लिये 
अध्यक्ष एवं मुख्य कार्यपालक अधिकारी की नियमित 
नियुक्ति होने तक , जो भी पहले हो , उस सीमा सक 
जहां तक बैंक पर अध्यक्ष एवं मुख्य कार्यपालक अधिकारी 
की ड्यूटी निर्वाह करने के लिये एक व्यक्ति की भार 
माह से अधिक अवधि के लिये नियुक्ति करने पर रोक 
लगाने का सम्बन्ध है, लागू नहीं होंगे । 

[सं . 13/ 5/ 2001 - बी . पो . ए . ( ii )] 

डी . चौधरी, प्रवर सचिव 


- 


- 


- 


- 


- 


- - 


- - - 


- 


[ File No. D - 11020 / I / 90 -- EBA ] 
. S . K . AGGARWAL , Director 


- . . 


वित्त मंत्रालय 
( मार्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
नई दिल्ली , 24 सितम्बर, 2001 
का प्रा , 2697. -- बैंककारी विनियमन अधिनियम , 1949 
( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुये , केन्द्रीय सरकार, भारतीय रिजर्व बैंक की 
सिफारिश पर , एतद्वारा घोषणा करती है कि उक्त 
अधिनियम की धारा 10 की उपधारा ( 1 ) प्रौर ( 2 ) 
के उपबन्ध बनारम स्टेट बैंक लि . पर 27 अगस्त , 
2001 से 26 नवम्बर, 2001 तक की तीन महीने की 
अवधि के लिये या बैंक के नियमित अध्यक्ष और मुख्य 
कार्यपालक अधिकारी के नियक्त होने तक , जो भी पहले 
हो , लागू नहीं होंगे । 

[ सं . 13/5/ 2001 - बी . प्रो . ए . (i)] 

डी , पौधरी, अवर सचिव 


New Delhi, the 24th September, 2001 

S . 0 . 2698 . - In exercise of the powers con 
ferred . by Section 53 of the Banking Regulation 

Act , 1949 (10 of 1949 ) , the Central Government , 
on recommendations of the Reserve Bank of India , 
hereby declare thot the provisions of Sub - section 
( 9 ) of Section 10B of the said Act, shall not, 
to the extent they preclude the bank from appoint 
ing a person to carry out the duties of the Chairman 
and Chief Executive Officer beyond a period 
exceeding four months, apply to the Benaros 
State Bank Ltd ., from 27 August 2001 to 
26 November 2001 or till the appointment of a 
regular Chairman and Chief Executive Offioer 
for that bank , whichever is farlier . 

[ F. No. 13/ 5 /2001 - BOA (ii)] 
D . CHOUDHURY, Under Secy . 
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भारत का राजपा : पक्तूबर 13, 2001/ प्राश्विन 21, 1923 
- - - - - - - - - - - - - - . . . . . . . - - . -.. - - - - -- - - - - - - - - - - . 

. . . 
भारी उद्योग एवं लोक उद्यम मंत्रालय 

बाणिग्य और उद्योग मंत्रालय 
( भारी उद्योग विभाग ) 

( बाणिज्य विभाग ) 
नई दिल्ली , 18 सितम्बर, 2001 

नई दिल्ली , 28 सितम्बर, 2001 
का . प्रा . 2699: -- - केन्द्रीय सरकार , राजभाषा ( संघ 

का . आ . 2700. - - केन्द्रीय सरकार , निर्यात , ( क्वालिटी 
के शासकीय प्रयोजनों के लिए प्रयोग ) नियम, 1976 के 

नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) 
नियम - 10 के उप-नियम ( 4 ) के अनुसरण में , टायर कार 

की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
पोरेशन ऑफ इंडिया लि . के अधीन निम्नलिखित कार्यालयों 

करते हुए , भारत सरकार के वाणिज्य मंत्रालय की अधिसपना 
को , जिनके 80 % से अधिक कर्मचारियों ने हिन्दी का काय . 

सं . का . मा . 3975 तारीख 20 दिसम्बर 1965 मे उपाबद्ध , 
साधक ज्ञान प्राप्त कर लिया है, अधिसूचित करती है : - - 

अनुसूची में विनिर्दिष्ट खनिज तथा अयस्क ग्रुप 1 का निर्यात से 
1 . टायर कार्पोरेशन ऑफ इंडिया लि . 

पूर्व निरीक्षण करने के लिए मैसर्स कलेब ग्रेट इंडिया प्राइवेट लिमिटेड 
मनटाइल बिल्डिंग , 

26- 26- 40 ए हार्बर एप्रोच रोड विशाखापत्तनम - 530001 
40/ 101 , हॉस्पिटल रोड परेड , 

को , जिनका रजिस्ट्रीकृत कर्यालय यूनिट सं . डी 1 , उद्योग 
कानपुर - 208001 

सदन सं . 3, एम . आई. डी . सी . सेट्रल रोड, अंधेरी ( ईस्ट ) , 
उत्तर प्रदेश 

मुम्बई- 40009 3 में स्थित है, इस अधिसूचना के प्रकाशन की 
2 . टायर कार्पोरेशन ऑफ इंडिया लिमिटेड , 

तारीख से तीन वर्ष की अवधि के लिए निम्नलिखित शर्तों के 
4850/ 24, अंसारी रोड , दरियागंज, 

अधीन रहते हए अभिकरण के रूप में मान्यता प्रदान करती है 
नई दिल्ली - 110 002 

पर्यात : 
3 . टायर कारर्पोरेशन ऑफ इंडिया लिमिटेड 

(i ) मैसर्स कलेव ब्रेट इंडिया प्राइवेट लिमिटेड निर्यात 
राम निवास , खानपुर रोड , 

निरीक्षण परिषद द्वारा इस निमित्त नामनिदिष्ट 
पोस्ट बॉक्स नं . 107, 

अधिकारियों को उनके द्वारा अपनाई गई निरीक्षण 
प्रहमदाबाद-- 380 001. 

पद्धति की जांच करने के लिए पर्याप्त सुविधाएं 
[ सं . ई - 11012/ 1/ 2001-हिन्दी ] 

देगी ताकि खनिज तथा अयस्क ग्रुप 1 के निर्यात 

(निरीक्षण ) नियम , 1965 के नियम 4 के अधीन 
गोपाल सिंह , अवर सचिव 

निरीक्षण प्रमाण पत्र दिया जा सके । 
MINISTRY OF HEAVY INDUSTRY AND 

मैसर्स कलेब ग्रेट इंडिया प्राइवेट लिमिटेड इस अधि 
PUBLIC ENTERPRISES 

सूचना के अधीन अपने कृत्यों के पालन में ऐसे 
(Department of Heavy Industry) 

निदेशों द्वारा प्राबर होगी जो निदेशक (निरीक्षण 
___ New Delhi, the 18th September, 2001 

और क्वालिटी नियंत्रण ) द्वारा समय - समय पर 
S. O . 2699. - In pursuance of sub -rule ( 4 ) of 
rule 10 of the Official Language (Use for official 

लिखित में दिए जाए । 
purposes of the union) Rules, 1976 , the Central 

[ फा . सं . 5/ 12/ 2001 -ई. प्राई.एण्ड ई. पी .] 
Government hereby notifies the following Offices 

राज सिंह, अवर सचिन 
Units of the Tyre Corporation of India Ltd ., the 
staff exceeding 80 % where of have acquired the 

MINISTRY OF COMMERCE AND INDUSTRY 
working knowledge of Hindi — 

(Department of Commerce ) 
1. Tyre Corporation of India Ltd ., 

New Delhi , the 28th Sptember , 2001 
Mercantile Building, 
40 /101, Hospital Road Parade, 

S . O . 2700 . - In cxercise of the powers con - 
Kanpur - - : 08 001 . 

ferred by sub -section (1 ) of Suction 7 of the Export 
Uttar Pradesh . 

( Quality Control and Inspoction ) Act, 1963 
2 . Tyre Corporation of India Ltd ., 

( 22 of 1963), the Central Government. hereby 
4850 / 24, Ansari Road , 

recognises, for a period of three years from the 

date of publication of this notification , M /s Caleb 
Dariaganj, 
New Delhi -110 002. 

Brett India Private Limited located at 26-26 - 40A, 

Harbour Approach Road , Visakhapatnam-530001 
Tyre Corporation of India Ltd ., 

and having their registered office at Unit No . DI, 
Ram Nivas, 

Udyog Sadan No . 3. M .I. D . C ., Central Road , 
Khanpur Road , 

Andheri ( E ), Muinbai- 400093, as an agency for 
Post Box No. 107 , 

the inspection of Minerals and Orcs Group I 
Ahmedabad 380 001. 

spccifiod in the Schedule annexed to the noti 
[ No. E.11012/ 1/2000 - Hindi ] 

fication of the Government of India in the Ministry 
GOPAL SINGH, Under Secy . of Commerce number S. O . 3975, dated the 


3. 
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20th December , 1965 , prior to export, subject 
to the following conditions , namely : 
(i) that M /s Caleb Brett India Private Limited 

shall give adequate facilities to the officers 
nominated by the Export Ipspoction 
Council in this behalf to examine the 
method of inspection followed by them 

in granting the certificate of inspection 
• under rulu 4 of the Export of Minerals and 

Ores- Group I (Inspection ) Rules, 1965 ; 


(ii) that M / s Caleb Brett India. Private Limited 

in the performance of their functions under 
this notification , shall be bound by such 
directives as the Director (Inspection 
and Quality Control) may give in writing 
from time to time. 


[ File 


No. 5/12/2001-EI& EP] 
RAJ SINGH , Dy. Secy . 


- - 


- -- 


- 


- 


- - - 


- 


- 


- - 


- 


- 


- 


- - - 


- 


- 


- - - - 


- 


- 


- 


- 


- 


- 


- 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


( स्वास्थ्य विभाग ) 


नई दिल्ली , 26 सितम्बर , 2001 


का . पा . 2701 . - - भारतीय प्रायुविज्ञान परिषद् अधिनियम , 1956 ( 1956 का 102 ) की धारा 12 की उपधारा ( 2 ) 
द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए केन्द्र सरकार, भारतीय आयुर्विज्ञान परिषद से परामर्श करने के बाद एसद्वार। उक्त अधि 
नियम की द्वितीय अनुसची में निम्नलिखित और संशोधन करती है अर्थात् : - - 

उक्त द्वितीय अनुसूची में , “ नेपाल " शीर्षक के अधीन बी पी . कोईराला स्वास्थ्य विज्ञान संस्थान, धरन, नेपाल से सबधित 
प्रविष्टियो के बाद निम्नलिखित प्रविष्टियां अन्त . स्थापित की जाएगी , अर्थात् : - - 


- 


- 


- 


- 


- 


देश 


_ 
शीर्षक 


डिप्लोमा मे उल्लिखित अहंता का नाम 


संक्षेपाक्षर 


- 


- 


- 


2 


. 


3 


" काठमाड विश्वविद्यालय 


एम . बी . बी . एम . 


काठमाड विश्वविद्यालय 


आयुर्विज्ञान तथा शल्य विज्ञान स्नातक 
( मनिपाल कालेज ऑफ मेडिकल साइसेज , 
पोखरा के छात्रों के संबंध में यह अर्हता तभी 
मान्यताप्राप्त प्रायुर्विज्ञान प्रर्हता होगी अब 
यह जुलाई , 1999 में या उसके बाद 
प्रदान की गई हो ) " । 


[ स . वी . - 11016 / 1 / 2000 - एम . ई . ( य . जी . ) ] 

पी . जी . कलाधरन , अवर सचिव 


MINISTRY OF HEALTH AND FAMILY WELFARE 


( Depurtment of Health ) 

New Delhi , the 26th September , 2001 
S. O . 2701 . -In exercise of the powers conferred by sub- section ( 2 ) of Section 12 of the Indian Medical Council 
Act , 1956 (102 of 1956 ), the Central Government , after consultation with he Medical Council of India, hereby makes 
the following further amendments in the Second Schedule to the said Act, namely : 


[ भाग H - 47 3 (ii ) ] भारत का राणपत्र प्रातूबर 13, 210 / प्राचिन 21, THEY 
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___ In the said Second Schedule, under the heading Nepal after the entrics relating to the B. P. Koirala institute 
of Health Sciences , Dharan , Nepal, the following shall be inserted , namely : 


Country 


Title 


Abbreviation 


Name of qualification as stated in 
Dip om 


- 


- 


- 


- 


- 


( 2 ) 


( 3 ) 


“ Kathmandu University 


M . B. B. S . 


Kathmandu University 


Bachelor ofMedicine and Bachelor of 

Surgery 
(This qualification shall be a recognis 

ed medical qualification when grant 
ed in or after July, 1999 in respect of 
students of Manipal College of Medi. 
cal Sciences, Pokhra ). " 


[ V . 11016 /1 / 2000- MEULG)] 
P .G . KALADHARAN , Under Secy . 


- + - 


. . 


नागर विमानन मंत्रालय 

नई दिल्ली, 28 सितम्बर , 2001 
का . पा . 270 2 . -- लोक परिमर ( अनधिकृत कब्जा हटाना ) , अधिनियम , 1971 ( 1971 का 40 ) की धारा- 3 द्वारा प्रदत्त 
शक्तियों का उपयोग करते हुए और नागर विमानन मंत्रालय के दिनाक 19 नवम्बर , 1991 की अधिसूचना संख्या 3016 के प्रधि 
क्रमण में जिनमें ऐसे अधिक्रमण से पहले किए गए अपवा हटाए गए मद शामिल नहीं है, केन्द्रीय सरकार एसद्वारा नीचे दी गई 
तालिका के कालम - 1 में उस्लिखिस अधिकारियों को , जो केन्द्रीय सरकार के राजपत्रित अधिकारी के समतुरुप है, के उक्त प्रसिमियम 
के प्रयोजनों के लिए संपदा अधिकारियों के रूप में नियुक्त करती है । ये अधिकारी उक्त तालिका के कॉलम - 2 में उल्लिखित अपने 
अपने अधिकार क्षेत्र की सीमात्रों में और कॉलम - 3 में विनिर्दिष्ट लोक परिसरों के संबंध में उक्त अधिनियम में प्रथवा. सम्पदा प्रधि 
कारियों को प्रदत्त शक्तियो का प्रयोग मोर कर्तव्यों का निर्वाह करेंगे । 


तालिका 


मधिकारी का नाम / पद 


लोक परिसरों की श्रेणियां 


सम्पया अधिकारी के 
प्रधिकार क्षेस की 
प्रादेशिक सीमाए 


- 


- 


- - -- - 


2 


2 


महाराष्ट्र राज्य 


वैसे सभी परिसर जो भारतीय होटल निगम लिमिटेड 

के स्वामित्व में है अथवा वह पट्टाकर्ता है अथवा 
किराएदार है अथवा लाइसेंस दाता है और ये सभी 
परिसर जिसकी प्राप्त सूची भारतीय होटल निगम 
लि , की अोर से दी गई हो । 


1. कंपनी सचिब भारतीय होटल नि . लि . , 

सेन्टार होटल , 
मुम्बई 
सहायक महाप्रबंधक , 
( लेखा ) भारतीय होटल निगम लिमिटेड , 
सेन्टौर होटल मुम्बई , 
मुम्बई एयरपोर्ट , 
मुम्बई 
सहायक महाप्रबंधक 
विधि एवं स्थापना , 
भारतीय होटल निगम लिमिटेड , 
सेन्टॉर होटल , 
मुम्बई 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - - - - - 


- - 


PART II -- SEC. 3(ii)] 
- - - - -- -- - - - 


. -- : - - -. -- - - 


- - 


- 


- - - 


- 


- 


. - - 


- -- - 


- 


- - -- 
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कार्यकारी प्रबंधक -( लेखा ) , 
सेन्टॉर होटल , 
मुम्बई एयरपोर्ट , 


कार्यकारी प्रबंधक -( लेखा ) , 
सेन्टॉर होटल , जूहू बीच , 


मुम्बई 


दिल्ली, राष्ट्रीय 
राजधानी क्षेत्र 


महाप्रबंधक प्रमालन , 
सेन्टार होटल , दिल्ली 
दिल्ली एयरपोर्ट , 
दिल्ली । 


वैसे सभी परिसर जो भारतीय होटल निगम लिमिटेड 

के स्वामित्व में है अथवा वह पट्टाकर्ता है अथवा 
किराएदार है अथवा लाइसेंस दाता है और वे सभी 
परिसर जिसकी प्राप्ति सूची भारतीय होटल निगम 
लिमिटेड की ओर से दी गई हो । 


सहायक महाप्रबंधक ( लेखा ), 
सेन्टॉर होटल, दिल्ली 
दिल्ली एयरपोर्ट , 
दिल्ली 
कार्यकारी प्रबंधक कार्मिक , 
शो -फेयर उड़ान खान -पान व्यवस्था , 

नई दिल्ली 
3. महाप्रबंधक प्रचालन , 

सेन्टॉर लेक व्यू होटल , 
श्रीनगर 
कार्यकारी प्रबंधक , 
कामिक , मेन्टॉर लेक व्यू होटल , 
श्रीनगर । 


जम्मू कश्मीर राज्य 


वैसे सभी परिसर जो भारतीय होटल निगम लि . 

स्वामित्व में है अथवा वह पट्टाकर्ता है मषय 
किराएदार है अथवा लाइसेंस दाता है और वे सभी 
परिसर जिसकी प्राप्ति सूची भारतीय होटल निगम 
लि . की ओर से दी गई हो । 


- 


- 


[ फा . सं . ए बी - 180 50/ 105/ 2001 - एमाई ] 

करतार सिंह पंवार, अवर सचिव 


MINISTRY OF CIVIL AVIATION 

New Delhi, the 28th September, 2001 
S .O . 2702 . - In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act , 1971 ( 40 of 1971) and in supersession of Notification of the Government of India in the Ministry 
of Civil Aviation S. O . No. 3016 dated 19th November , 1991 except as respects things done or omitted to be done 
before such supersession , the Central Government hereby appoints the olficers mentioned in column ( 1) of the Table 
below , being officers cquivalent to the rank of the Gazetted Officers of the Government, to be Estate Officer for the 
purposes of the said Act, who shall exercise the powers conferred and perform the duties imposcd on the Estate 
Officers by or under the said Act, within the limits of their respective jurisdiction mentioned in Column (2 ) in respect 
of the public premises specified in column (3 ) of the said Table . 


TABLE 


Name/Designation of the officer 


Categories of the public premises 


Territorial limits of 
jurisdiction of the estato 
officer 

( 2 ) 


__ _ _ _ 


State of Maharashtra 


1. Company Secretary 

Hotel Corporation of India Limited , 
Centaur Hotel Mumbai Airport, 
Mumbai . 

- - - - - - - - - - 


All premises of which the Hotel Corpora 

tion of India Limited is the owner, 
lessee, tenant or licencee and all pre 
mises requistioned for and on behalf of 


- - -- - 


[ भाग II -- 47 3 ( i)] 
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- 


- - .... - .. - - - -- . 


- .. 


- 


- 


- - 


- - - 


- - 


- 


- 


- - 


- 


- 


___ (2) 


the Hotel Corporation of India Limited . 


Assistant General Manager - Accounts , 
Hotel Corporation of India Limited , 
Centaur Hotel Mumbai Airport , 
Mumbai. 
Assistant General Manager - Legal & 
Establishment, Hotel Coiporation of 
India Limited , Centaur Hotel Mumbai 
Airport, Mumbai. 
Executive Manager - Accounts , 
Centaur Hotel, 
Mumbai Airport, 
Mumbai, 
Executive Manager - Accounts, 
Centaur Hotel, Juhu Beach , 

Mumbai. 
2 . General Manager -- Operations, Union Territory of 
Centaur Hotel , 

Delhi. 
Delhi Airport , 
New Delhi. 
Assistant General Manager - Accounts , 
Centaur Hotel, 
Delhi Airport , 
New Delhi. 
Executive Manager - -Personnel, 
Chefair Flight Catering , 

New Delhi. 
3 . General Manager - Operations, 

State of Jammu and 
Centaur , 

Kashmir 
Lake View Hotel, 
Srinagar . 
Executive Manager — Personnel, 
Centaur Lake View 
Hotel, Srinagar. 

- - - - - - - - --- - - - - - 


All premises of which the Hotel Corpora 

tion of India Limited is the owner, lessee , 
tenant or licencee and all premises re 
quistioned for and on behalf of the 
Hotel Corporation of India Limited . 


All premises of which the Hotel Corpora 

tion of India Limited is the owner , 
lessce , tenant or licencee , and all premises 
requistioned for and on behalf of the 
Hotel Corporation of India Limited . 


- - 


- 


-.. 


[ F. No . AV . 18050 / 105/ 2001 - AI ] 
K . S. PANWAR , Under Secy . 


कोयला मंत्रालय 


शुद्धि-पत्र 


6क 


2. ( ऊ ) में - क्रम सख्यांक 6 के कम्पार्टमेंट संख्यांक 
स्तंभ में " 6 " को सपोधित कर 

" 160 " 

16क पदिये । 
तथा क्रम संख्यांक 6 के कूप सख्यांक स्तभ में 
" Xxx " को सशोधित कर XXX 
" Xxx " 

" XXIX " पदिये । 


नई दिल्ली , 25 सितम्बर , 2001 


का . मा . 2703. - - भारत के राजपत्र , भाग- II , खंड- 3 
उपखंड (ii ) में तारीख 14 जुलाई, 2001 के पृष्ठ 
क्रमांक 3268 से 32 69 पर. प्रकाशित भारत सरकार के 
कोयला मंत्रालय की अधिसूचना सख्या का . मा . 1608 
तारीख 4 जुलाई , 2001 में - - 


पृष्ठ क्रमांक - 3269 पर 
सीमा वर्णन में 


पष्ठ क्रमांक 3268 पर - - 


अनुसूची में 


1. ( ) में - - क्रम संख्मांक 5 के 
" XLYIII " को संशोधित कर 
" XLYIII " 


कूप समयांक स्तंभ में 
" XLIII " 
" XLVIII " पढ़िये 


1. ( क ) रेखा ख-ग-ध में - " धोमरी रपतवारी " को 

सशोधित कर "धोगरी रयतवारी " पढ़िये । 
[ फा . सं . 43015/9/92– एल . एस . उब्ल्यू. पी . प्रार . प्राई . डब्ल्यू .] 

संजय बहादुर , उप सचिन 


- 


- . . 


- 


. 
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नई दिल्ली , 25 मितम्बर , 2001 
. का . आ . 2704. - -केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाबद्ध अनसची में उल्लिखित भूमि में 
कोयला अभिप्राप्त किये जाने की संभावना है । 


प्रतः, प्रब , केन्द्रीय सरकार कोयला धारक क्षेत्र ( मर्जन और विकास ) अधिनियम 1957 ( 1957 का 20 ) 
( जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हये , उस क्षेत्र में कोयले का पूर्वेक्षण करने के अपने माशय की सूचना देती है । 


इम अधिस चना के अन्तर्गत पाने वाले क्षेत्र के रेखांक सं . सी - I ( ई ) III/ जी प्रार / 68 5- 0 301 तारीख 12 मार्च 
2001 का निरीक्षण वैस्टन कोलफील्ड्स लिमिटेड ( राजस्व विभाग ) , कोल ईस्टेट , सिविल लाईन्स , नागपर - 440001 
( महाराष्ट ) के कार्यालय में या कलेक्टर , छिन्दवाडा (मध्य प्रदेश ) के कार्यालय में या कोयला नियंत्रक , 1, काउंमिल हाउस 
स्ट्रीट , कोलकाता के कार्यालय में किया जा सकता है । 


इम अधिसूचना के अन्तर्गत प्राने वाली भूमि मे , हितबद्ध सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा 
( 7 ) में निदिष्ट सभी नक्शों , चार्टी और अन्य दस्तावेजों को इस अधिसूचना के गजपत्र में प्रकाशन की तारीख मे नम्बे 
दिन के भीतर भारमाधक अधिकारी/विभागाध्यक्ष ( राजस्व ), वैस्टर्न कोलफील्डस लिमिटेड , कोल ईस्टेट , मिविल लाईन्स नागपुर- 440001 
( महाराष्ट्र ) को भेजेंगे । 


अनुसूची 
हग्नभाटा विस्तार विवृत खदान 

पेंच क्षेत्र 

जिला -छिन्दवाडा ( मध्य प्रदेश ) 
रेखांक सं . सी -1 ( ई) III / जी प्रार / 685 - 0301 तारीख ,12 मार्च, 2001] 


क्र . सं . नामका नाम 


तहसील 


पटवारी सर्कल 
संख्या 


बन्दोबस्त 
संख्या 


जिला 


क्षेत्र हैक्टेयर में 


टिप्पणियां 


1 . मिरगौरी कला 


19 


567 


परासिया 


छिन्दवाडा 


10 . 00 


भाम 


- 


- 


- 


- 


- 


- 


- 


- 


- 


फुल क्षेत्र : 10. 00 हैक्टेयर ( लगभग ) 


24, 71 एकड़ ( लमभा ) 


सीमा वर्णन : 


क - म : 


रेखा बिन्दु " क " मे प्रारभ होती है और ग्राम मिरगोरी कलां मे होकर जाती है फिर नाले की 
दक्षिणी और में जाती है और बिन्दु " ख " पर मिलती है । 


ख - ग 


: 


ग - च - क : 


रेखा ग्राम सिरमोरी कलां से होकर जाती है और बिन्दु "ग " पर मिलती है । 
रेखा ग्राम सिरगोरी कलां में धारा 9( 1 ) के अधीन का . प्रा . सं . 1300 तारीख 25-5- 1993 
पारा मधिषित ठेसमोरा " क " ब्लाक के अजित क्षेत्र की विद्यमान रेखा के साथ जाती है और 
प्रारंभिक बिन्दु " क " पर मिलती है । 


[ सं . - 43015/ 13/ 2001 - पी . पार आई. डब्ल्यू.] 


मंजय बहादुर, उप सचिव , 
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___ . . . . . . New Delhi, the 25th September, 2001 

S. O . 2704 . - Whereas it appears to the Central Government that coal is likely to be obtained 
from the lands mentioned in the schedule hereto annexed ; 


Now , therefore, in exercise of the powers conferred by suh - section ( 1) of sertion 4 of the Coal Bearing 
Areas ( Acquisition and Development ) Act , 1957 ( 20 of 1957 ) ( hereinal ter referred to as the said Act ), 
the Central Government hereby gives notice of its intention to prospect for coal therçin ; 

___ The plan hearing No. C - I ( E) III/ GR/ 685 -0301 dated the 12th March , 2001 of the area covered by 
this notification can be inspected in the office of the Western Coalfields Limited (Revenue Department), 
Coal Estatc , Civil Lines , Nagpur -440001 ( Maharashtra ) or in the office of the Collector , · Chhindwara 
( Madhya Pradesh ) or in the office of the Coal Controller, I , Council House Street , Kolkata . 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other 
documents referred to in sub -section (7 ) of section 13 of the said Act to the Officer-in - Charge /Head of the 
Department ( Revenue), Western Coalfields Limited, Coal Estate Civil Lines , Nagpur- 440001 ( Maharashtra ) 
within ninety days from the date of publication of this notification . 


SCHEDULE 


HARANBHATA EXTENSION OPENCAST MINE 

PENCH AREA 


DISTRICT CHHINDWARA (MADHYA PRADESH ) 


District 


Remarks 


( Plan No. ( -1 ( E) III/ GR/ 685-0301 dated the 12th March, 2001 ). 
SI. Name of Patwari circle Settlement Tahsil 
No. 
vo . Village 

Village number number 
1. Sirgori Kalan 19 

Parasia 


Area in 
Hectares 
10 .00 


- - - 


- 


567 


Chhindwara 


ara 


Part 


Total area : 10 . 00 hectares ( approximately) or 24 . 71 acres ( approximately ) 


. . - - - - - - -- - - - -- - . . . .- - - - -- - - - 

-- - - 
Boundary description : 
A - B : Line starts from point A and passes through village Sirgori Kalan then passes along 

South side of Nallah and meets at point B . 
B _ C : Line passes through villagc Sirgori Kalan and meets at point C . 
C - D - A : Line passes through village Sirgori Kalan along the existing line of acquired area or Thesgora 

A Block notified u /s. 9 (1 ) vide No S . O . 1300 dated 25 /05/ 1993 and meets at starting point A . 


- - - - - - - - 


शुद्धि -पत्र 


नई दिल्ली , 28 सितम्बर , 2001 
का . प्रा . 2705.-.- भारत के राजपन्न , तारीख 11 अगस्त , 
2001 के भाग- 2, खण्ड - 3, उपखण्ड (ii ) में पृष्ठ क्रमांक 
406 3 से 4065 पर प्रकाशित , भारत सरकार, कोयला 
मंत्रालय की अधिसूचना का . पा . 1971 तारीख 31 
जुलाई , 2001 में : - - 

पृष्ठ क्रमांक- ---4064, सीमा वर्णन मे , रेखा ग-घ 

पंक्ति 2, “बिन्दु " 1 " पर मिलती है के स्थान पर 
" बिन्दु "हु पर मिलती है " पढ़े । 
3058 GI/ 2001 ---2 


[ No, 43015/ 13/ 2001- PRIW] 

SANJAY BAHADUR, Dy Secy . 
रेखा --- " उ - च -क “ के स्थान पर रेखा " इ - च - क पढ़ें । 

पृष्ठ क्रमांक 4065, अनुसूची " ख " में , तालिका के 
ऊपर , पंक्ति 4, “ मभी अधिकार " के स्थान पर " खनन 
अधिकार ” पढ़ें । 
[ फा . सं .---43015/ 11/ 98 - पी . पार. प्राई . उन्ल्यू . ] 

संजय बहादुर उप सचिव 
( शुद्धि -पत्र ) 
नई दिल्ली , 28 सितम्बर , 2001 
का . आ .2706 ---- भारत के गजपत्र , भाग -II , खंड- 3, उपखंड 
( ii ) में तारीख 19 मई , 2001 के पृष्ठ क्रमांक 2082 मे 


- 


- 
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2084 पर प्रकाशित भारत सरकार के कोयला मंत्रालय की 
अधिसूचना का . मा . 1008 तारीख 4 मई , 2001 में - - 


होकर , प्रात्यंतिक रूप से केन्द्रीय सरकार में निहित हो गए 


और , केन्द्रीय सरकार का यह समाधान हो गया है 
कि वेस्टर्न कोलफील्लम लिमिटेड , नागपुर ( जिसे इसमें उसके 
पश्चान् मरकारी कम्पनी कहा गया है ) म निबंधनों और 
शो का जिन्हें केन्द्रीय सरकार इसे निमित्त अधिरोपित 
करना उचित समझे , अनुपालन करने के लिए तैयार है ; 


पृष्ठ क्र . 2082 पर - - 

अधिसूचना के तीसरे अनुच्छेद की पहली पंक्ति में 
सं . सी - 1 ( ई ) 3 एफ प्रार 669- 0 42000 

के स्थान पर 
सं . सी . - 1 ( ई ) iji एफ प्रार669 - 04 2000 पहिए 
पृष्ठ क्र . 2083 पर - - 
सीमा वर्णन में - - 

रेखा घ --- क में 
खा ग्राम के स्थान पर रेखा ग्राम पढ़िए 
[ मं . 43015/ 2/ 2001 - पी पार पाई इन्ल्य ] 

मंजय बहादर , उा सचिव 


अतः, अव , केन्द्रीय सरकार , उक्त अधिनियम की धाग 
(ii ) की उपधारा ( i ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए , यह निदेश देती है कि इस प्रकार निहित उक्त भूमि 
में के पूर्वोक्त अधिकार केन्द्रीय सरकार में इस प्रकार निहित 
बने रहने की बजाय नारीख 4 अक्तूबर , 1997 में निम्नलि 
खित निबंधनों और शनों के अधीन रहते हुए, सरकारी 
कम्पनी म निहित हो जाएंगे अर्थात् : - - 
( 1 ) उक्त सरकारी कम्पनी, उक्त अधिनियम के उप 

बंधों के अधीन यथा अवधारित प्रतिकर व्याज 
न कमानियों और वैसी ही मदों की बाबत किए 
गए संदाय की केन्द्रीय सरकार को प्रतिपूति 
करेगी । 


CORRIGENDUM 
New Delhi, thc 28th September , 2001 


S. o . 2705.. .In the notification of the Govern 
ment of India in the Ministry of Coal No. S . O . 
1008 dated the 4th May, 2001 published at pages 
2082 to 2084 of the Gazette of India . Part II, 
Section 3, Sub -Section (ii) dated 19th May , 2001 

On page 2084, in the boundary description . 
for line A read lin:: D - A 


[ No. 43015 / 2/ 2001 - PRIW] 
SANJAY BAHADUR , Dy. Secy . 


( 2 ) मरकारी कमानी तारा ग ( i ) के अधीन , 

केन्द्रीय सरकार को संदेय रकमों का अवधारण 
करने के प्रयोगन के लिए एक अधिकरण का गठन 
किया जाएगा तथा ऐम किसी अधिकरण और 
ऐसे अधिकरण की सहायता क लिए नियुक्त 
किए गए व्यक्तियों के संबंध में उपगत ममी व्यय , 
उक्त सरकारी कम्पनी द्वारा वहन किए जाएंगे 
और वैसे ही हम प्रकार उक्त भूमि में या उम 
पर निहित होने वाले अधिकारों के लिए या उनके 
संबंध में सभी विधिक कार्यवाहियां , जैसे अपील 
प्रादि को बाबत अगा , सभी व्यय भी सरकारी 
पाम्पनी द्वारा वहन किए जाएंगे । 


प्रादेश 


नई दिल्ली . 1 अक्तूबर , 2001 


का प्रा . 27107. - - कोयला धारका क्षेत्र ( अर्जन और 
विकास ) अधिनियम , 1957 ( 1957 का 20 ) (जिसे हमने 
इसके पश्चात उक्त अधिनियम हा गया है ) की धारा 9 
की उपधारा ( 1 ) के अधीन जारी भारत सरकार के कोयला 
मंत्रालय की अविना यांक का प्रा . 2493 तारीख 
25 मिनम्बर, 1997 को , र माला 2, खंड 3, उपखंड 
( ii ) तारीख 4 अक्तूबर , 1997 में प्रकाशित होने पर , उक्त 
अधिसूचना से संलग; अनुसूची में गिन भुमि (जिसे इसमें 
इसके पश्चात् उक्न भनि गया है ) में खनिज के 
खलन , दान, बोर करने , उनकी दाई करने और खनिजों 
को तलाश करने , उन्हें प्राप्त करने , उन पर कार्य करने और 
उन्हें ले जाने के लिए अधिनारत अधिनिःम की धारा 
10 की उपधारा ( i ) के अधीन, सभी बिल्लंगों में मकत 


( 3 ) उक्त सरकारी कम्पनी , केन्द्रीय सरकार या उसके 

पदधारियों की , में किसी अन्य व्यय 
के संबंध में , जो उर भूमि में या उम पर इस 
प्रकार निहित होने वाले पूर्वोक्त अधिकारों के बारे 
में , केन्द्रीय सरकार या नमके पधारिया द्वारा 
या उनके विरुद्ध किन्हीं कार्यवाहियों के संबंध 
में आवश्यक हो , क्षतिपूर्ति करेगी । 


( 4 ) उक्त सरकारी कम्पनी को , केन्द्रीय सरकार के 

पूर्व अनुमोदन के बिना, उक्त भूमि में पूर्वोक्त 
अधिकारों को किसी अन्य व्यक्ति को अंतरित 
करने की कोई शक्ति नहीं होगी ; और 


- - - 


-- 


( 79 SI - - 05 3 ( 1 ) ] 

777 41 TEMA 
- - - - - 
( 5 ) 3 Tirt #fit , nir fir1071 37C UTAT pl, 

जो केन्द्रीय सरकार द्वारा , जब कभी आवश्यक हो , 
उक्त भूमि के विशिष्ट क्षेत्रों के लिए दिए जाए 
या अधिरोपित किए जाए ., पालन करनी । 
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Government Company under condition ( 1 ) 
and all expenditure incurred in connection 
with any such tribunal and persons ap 
pointed to assist the tribunal shall be borne 
by the Government Company and similar 
ly , all expenditure incurred in respect of 
all legal proceedings like appeals, etc. for 
or in connection with the rights, in the said 
lands, so vesting shall also be borne by the 
Government Company . 


[ 9.1. * . 43015/9/ 92 – 17 ATT041179fa] 

मंजय बहादुर , उप सचिव 

ORDER 
New Delhi, the Ist October, 2001 
: S .O . 2707. — Whereas on the publication of the 
notification of the Government of India in the 
Ministry of Coal Number S. O . 2493 dated the 25th 
September, 1997 , published in the Gazette of India , 
Part - II , Section 3, Sub- section (ii), dated the 4th 
October, 1997, issued under Sub -section (1 ) of section 
9 of the Coal Bearing Areas (Acquisition and Develop 
ment) Act, 1957 ( 20 of 1957 ) (hereinafter referred to 
as the said Act) the rights to mine, quarry , borc , dig 
and search for win , work and carry away minerals 
in the lands described in the Schedule appended to 
the said notification (hereinafter referred to its the 
said lands) vested absolutely in the Central Govern 
ment free from all encumbrances under Sub 
section ( 1) of Section 10 of the said Act; 


3. The Governnient Company shall indemnify 

The Central Government or its officials 
against any other expenditure that may be 
necessary in connection with any proceedings 
by or against the Central Government or its 
officials regarding the aforesaid rights in the 
said lands so vesting. 


4 . 


The Government Company shall have no 
power to transfer the aforesaid right in the 
said lands so vested , to any other person 
without the previous approval of the Central 
Government; and 


And whereas the Central Government is satis 
fied that the Western Coalfields Limited , Nagpur 
(hereinafter referred to as the Government Company ) 
is willing to comply with such terms and conditions 
as the Central Goveroment thinks fit to impose in 
this behalf ; 


5 . The Government Company shall abide by 

such directions and conditions as may be 
given or imposed by the Central Govern 
ment for particular areas of the said land as 
and when necessary . 

[ No. 43015 /9/92 LSW / PRIW ] 
SANJAY BAHADUR , Dy. Scey . 


शद्धि पत्र 


Filmen fart, 3 5770a7 , 2001 


Now , therefore , in exercise of the powers confcr 
red by Sub -section ( 1 ) of section 11 of the said Act, 
the Central Government hereby directs that the 
aforesaid rights in the said lands so vested , shall, 
with effect from the 4th October, 1997 instead of 
continuing to so vest in the Central Government, 
vest in the Governincnt Company, subject to the 
following terms and conditions, namely : 
1. the Government Company shall reimburse 

the Central Government all payment made 
in respect of compensation , interest, 
damages and the like , as determined under 
the provisions of the said Act. 


Fil 1 . 2708 . - - H15 57 

11a FF 
ETTU 377T - II, 15 – 3, 3405 ( ii ), fariini 4 fart, 
2000 के पृष्ठ क्रमांक 2 पर प्रकाशित भारत सरकार के 
Fint farmi Ft TFELT F . 1. 1083 ( 7) fait 
4 faghae, 2000 Å 703 2 97m it i 


25 in 1 # Ha nap 
PUIG ET " 124 , 350 " 


# " 135 , 510 " 
, 


2414 2 Ħ a pais # " 124 . 350 " 
FOR 4T " 135 . 510" va , 


2 . 


a tribunal shall be constituted for the pur 
pose of determining the amounts payable 
to the Central Government by the 


[FL. F . 43015/ 20/98 - 11 . 917 . 919 .5T ) 

संजय बहादुर , उप - सचिव 


- - 


- 


- - 
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CORRIGENDA 

7. इंडियन फार्मम फर्टिलाइजर कोआपरेटिव लि . , क्षेत्रीय 
New Delhi, the 3rd October, 2001 

कार्यालय , इन्दौर, मध्य प्रदेश । 
S . O . 2708. --In the notification of the Government 

8. इंडियन फार्मर्स फर्टिलाइजर कोआपरेटिव लि . , क्षेत्रीय 
of India in the Ministry of Coal number S. O . 1083( E ) 

कार्यालय , होशंगाबाद , मध्य प्रदेश । 
dated 04-12- 2000 published in the Gazette of India, 
Extraordinary Part -11, Section -3, Sub- Section (ii 

[सं . ई- 11011/ 1/ 2001 -हिन्दी ] 
dated the 4th December , 2000 , 

बलविन्दर कुमार , संयुक्त सचिव 
At page 4, in the Schedule 
(1 ) at serial number | in column relating to 

MINISTRY OF CHEMICALS & FERTILIZERS 
" Area in Acres " for “135 . 510 " read "124 . 350 " 

( Department of Fertilizers ) 
( 2 ) at serial number 2 , in column relating to 
" Areas in Acres " for " J24 . 350 " read 

New Delhi , the 26th September , 2001 
" 135 . 510 ". 

S. O . 2709. — In pursuance of sub -ruly ( 4 ) of the 
[ F. No . 43015/ 20/98 - PRIW ] 

Rule 10 of ! lic Official Language " Use for 
SANJAY BAHADUR , Dy. Secy . 

official purposes of the Union ” Rule 1976 the Central 
Goyt, hereby notifies the following offices under the 

Administrative Control of Mipistry of Chemicals & 
ग्मायन और उर्वरक मंत्रालय 

Fertilizers Dopartment of Fertilizers more tban 

80 ": i. e. 100 % staff where of have acquired the 
( उर्वरक विभाग ) 

working knowledge of Hindi. 
नई दिल्ली , 26 मितम्बर , 2001 

1. Indian Farmers Fertilizers Cooperative Limi 
का . प्रा . 2709. -.- केन्द्रीय सरकार राजभाषा ( संघ के 

ted , State Marketing Office- Hyderabad 

Andhra Pradesh . 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 10 
के उप नियम ( 4 ) के अनुमरण में रमाायन एवं उर्वरक मंत्रालय 

Indian Farmers Fertilizers Cooperative Limi 

____ ted . Regional Office , Pune , Maharashtra 
उर्वरक विभाग के प्रशासनिक नियंत्रण में आने वाले निम्न 
लिखित कार्यालयों को , जिसके 80 प्रतिशत से अधिक 

3. Indian Farmers Fortilizers Cooperative Limi 
अर्थात 100 प्रतिशत कर्मचारीवृन्द ने हिन्दी का कार्यसाधक 

ted Regional Office , Gwalior ., M . P . 
ज्ञान प्राप्त किया है, अधिसूचित करती है ; 

4 . Indian Farniers Fertilizers Cooperative Limi 

ted , Regional Office, Aurangabad , 
___ 1. इंडियन फार्मर्स फर्टिलाइजर कोमापरेटिव लि ., राज्य 

Maharashtra 
विपणन कार्यालय , हैदराबाद, प्रांध प्रवेश । 

5 . Indian Farmers Fertilizers Cooperative Limi 
2. इंडियन फार्मर्स फटिलाइजर कोआपरेटिव लि . क्षेत्रीय 

ted , Regional Office, Rajkot Gujarat 
कार्यालय , पुणे महाराष्ट्र । 

6 . Indian Farmers Fertilizers Cooperative Limi 
3. इंडियन फार्मर्स फर्टिलाइजर कोआपरेटिव लि . क्षेत्रीय 

tod, Regional Office , Jabalpur, Madhya 

Pradesh 
कार्यालय , ग्वालियर , मध्य प्रदेश । 

7. Indian Farmers Fertilizers Cooperative Limi 
4. इंडियन फार्मर्स फर्टिलाइजर कोग्रापरेटिल लि , क्षेत्रीय 

ted , Regional Office, Indore , Madhya Pradesh 
कार्यालय , औरंगाबाद , महाराद । 

Indian Farmers Fertilizers Cooperative Limi 
5. इंडियन फार्मर्स फर्टिलाइजर कोआपरेटिव लि . , क्षेत्रीय 

ted , Regional Office , Hoshangabad , Madhya 

Pradesh 
कार्यालय, राजकोट, गुजरात । 
6 . इंडियन फार्मर्स फर्टिलाइजर कोआपरेटिव लि ., क्षेत्रीय 

[ No . E.-11011/ 1 /2001 - Hindi] 
कार्यालय जबलपुर, मध्य प्रदेश । 

BALVINDER KUMAR, Jt. Secy . 


2. 


I 


8. 


[ भाग II - खंड 3 ( ii) ] 
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नईदिल्ली , 5 अक्तूबर, 2001 


का . आ. 2710. - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) 
की धारा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना संख्या का. आ. 2295 तारीख 1 अक्तूबर 2000 , द्वारा पश्चिमी बंगाल राज्य में 
हल्दिया से बिहार राज्य में बरौनी तक इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा अपरिष्कृत तेल के परिवहन 
के लिए पाइपलाइन बिछाने के प्रयोजन हेतु उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग 
के अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियाँ जनता को तारीख 01 नवम्बर, 2000 को उपलब्ध करा दी गई 
थी : 


और उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार 
को अपनी रिपोर्ट दे दी है । 


और केन्द्रीय सरकार ने, उक्त रिपोर्ट पर विचार करने के पश्चात् यह विनिश्चय किया है कि इस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार अर्जित किया जाए ; 


अत: , अब , केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , घोषणा करती है कि इस अधिसूचना में विनिर्दिष्ट अनुसूची में उक्त भूमि में उपयोग के 
अधिकार का अर्जन पाइपलाइन बिछाने के लिए किया जाता है ; 


और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख से 
केन्द्रीय सरकार में निहित होने के बजाए सभी विल्लंगमों से रहित, इंडियन ऑयल कॉर्पोरेशन लिमिटेर मे 
निहित होगा । 


" अनुसूची संलग्न है । 
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New Delhi, the 5th October, 2001 


S . O . 2710. - Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S .O . 2295 dated the 
11th October, 2000 , issued under sub - section (1 ) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 
1962 ) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the lands specified in the 
Schedule appended to that notification for the purpose of laying pipeline for the 
transport of crude oil from Haldia in the State of West Bengal to Barauni in the 
State of Bihar, by Indian Oil Corporation Limited ; 


And whereas, the copies of the said gazette notification were made available to 
the public on 18 November, 2000 ; 


And whereas, the Competent Authority in pursuance of sub - section ( 1 ) of 
section 6 of the said Act, has submitted his report to the Central Government; 


And further, whereas , the Central Government, has after considering the said 
report decided to acquire the right of user in the lands specified in the Schedule 
appended to this notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in the said lands specified in the Schedule appended to this notification 
is hereby acquired for laying the pipelines ; 


And further, in exercise of the powers conferred by sub -section (4 ) of section 6 
of the said Act, the CentralGovernment hereby directs that the right of user in 
the said lands shall instead of vesting in the Central Government, vest on the 
date of publication of this declaration , in the Indian Oil Corporation Limited free 
from all encumbrances . 
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नई दिल्ली, 5 अक्तूबर , 2001 


का . आ . 2711 .-- केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) 
की धारा 3 की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना संख्या का . आ . 2296 तारीख 17 अक्तूबर 2000 , द्वारा पश्चिमी बंगाल राज्य में 
हल्दिया से बिहार राज्य में बरौनी तक इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा अपरिष्कृत पेट्रोलियम के 
परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन हेतु उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि 
में उपयोग के अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियाँ तारीख 01 नवम्बर 2000 को जनता को उपलब्ध करा दी गई 


थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अधीन अपनी रिपोर्ट केन्द्रीय 
सरकार को प्रस्तुत कर दी है ; 


और केन्द्रीय सरकार का , उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त 
भूमि पेट्रोलियम उत्पादों के परिवहन के लिए पाइपलाइन बिछाए जाने के लिए अपेक्षित है ; 


अत . , अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , घोषणा करती है कि इस अधिसूचना की अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार 
पाइपलाइन बिछाए जाने के लिए अर्जित किया जाता है ; 


और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख से 
केन्द्रीय सरकार में निहित होने के बजाए सभी विल्लंगमों से मुक्त , इंडियन ऑयल कॉर्पोरेशन लिमिटेड में 
निहिन होगा । 


“ अनुसूची संलग्न है " 
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New Delhi, the 5th October, 2001 


S . O . 2711 . — Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S . O . 2296 dated the 
17th October, 2000 , issued under sub -section ( 1 ) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 
1962 ) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the land specified in the 
Schedule appended to that notification for the purpose of laying pipeline for the 
transport of Petroleum (crude ) from Haldia in the State of West Bengal to 
Barauni in the State of Bihar, by Indian Oil Corporation Limited ; 


And whereas, the copies of the said Gazette notification were made available 
to the public on of November , 2000 ; 


And whereas, the competent authority has under sub - section ( 1 ) of section 6 of 
the said Act submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said report , is 
satisfied that the said land are required for laying of the pipelines for the 
transport of the petroleum products ; 


Now , therefore , in exercise of the powers conferred by sub -section (1 ) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in the land , specified in the Schedule to this notification are hereby 
acquired for laying the pipelines ; 


And further , in exercise of the powers conferred by sub -section (4 ) of section 6 
of the said Act, the Central Government hereby directs that the right of user in 
the said land shall instead of vesting in the Central Government, vest from the 
date of publication of this declaration , in the Indian Oil Corporation Limited ,free 
from all encumbrances . 
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No. R- 31015/ 42/ 2000 OR-I] 
S . CHANDRASEKHAR , Under Socy. 


नई दिल्ली, 8 अक्तूबर, 2001 


का . आ . 2712. - केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक 
है कि गुजरात राज्य में जिला सूरत में हजीरा से जिला भरूच में दहेज तक प्राकृतिक गैस के 
परिवहन के लिए इंडियन पेट्रोकेमिकल्स कारपोरेशन लिमिटेड द्वारा पाइपलाइनें बिछाई जानी 
चाहिए : 


[ भाग II - खंड 3 ( i) ] 
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और केन्द्रीय सरकार को ऐसा प्रतीत होता है कि उक्त पाइपलाइनें बिछाने के प्रयोजन के लिए 
उस भूमि में जिसमें उक्त पाइपलाइनें बिछाए जाने का प्रस्ताव है और जो इस अधिसूचना से 
उपाबद्ध अनुसूची में वर्णित हैं, उपयोग का अधिकार अर्जित करना आवश्यक है ; 
अतः , अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, उनमें उपयोग का अधिकार अर्जित करने के अपने आशय की घोषणा 
करती है ; 
और उक्त अनुसूची में वर्णित भूमि में हितबध्द कोई व्यक्ति, राजपत्र में , यथा प्रकाशित 
अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन 
के भीतर, उसमें उपयोग के अधिकार के अर्जन या उक्त भूमि में पाइपलाइनें बिछाने के संबंध में 
आक्षेप लिखित रूप में सक्षम प्राधिकारी इंडियन पेट्रोकेमिकल्स कार्पोरेशन लिमिटेड, ब्लोक नं . 
1 / 3 " कावेरी फ्लेल्टस, शेरपुरा - दहेज बायपास रोड , भरूच - 392 001, गुजरात को भेज 
सकेगा ; 

अनुसूची 


तालुका ( तहसील ) : ओलपाड 


जिला : सूरत 


राण । गुजराव 


क्षेत्र 


| गांव का नाम 


पर 


सेन्टीमार 


(4) 


सर्वेक्षण संखंड संख्या 
मा लालस ) 
120 / अ . भाग 
120/ 4 - भाग 
120/ आच भाग 
केनाल 
केनाल 
95 -- भाग 
97 - भाग 
90 - अ + भाग 
91 - भाग 
92 - भाग 
88 - भाग 
कार्ट ट्रेक 
61 – भाग 
पडोली खासी 
60 - भाग 
57 – भाग 
56 - भाग 
58 -- भाग 
23 - भाग 


24 - भाग 


25 - भाग 


[ फा . सं . एल. 14014/11/99 - जी. पी . ( भाग - IV ) ] 

स्वामी सिंह, निदेशक 
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New Delhi, the 8th October, 2001 


s . 0 . 2712 .-— Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transport of natural gas in the State of Gujarat from Hazira in 
District Surat to Dahej in District Bharuch , pipelines should be laid by the Indian 
Petrochemicals Corporation Limited ; 


And , whereas, it appears to the Central Government that for the purpose of laying the said 
pipelincs , it is necessary to acquire the right of user in the land under which the said 
pipelines are proposed to be laid and which are described in the Schedule annexed to this 
notification ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 , (50 of 
1962 ), the Central Government hereby declares its intention to acquire the right of user 
therein , 


Any person interested in the land described in the said Schedule may , within twenty -one 
days from the date on which the copies of the notification , as published in the Gazette of 
India , are made available to the general public , object in writing to the acquisition of the 
right of user therein or laying of the pipelines under the land to the competent authority , 
Indian Petrochemicals Corporation Limited , Block No. 1 /3 , “ KAVERI FLATS ” , 
Sherpura - Dahej By Pass Road , Bharuch , 392 001, Gujarat. 
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%3A1 


SCHEDULE 


TALUKA: OLPAD 


DIST : SURAT 


STATE : GUJARAT 


Area 


Name of Village 


Hectare 


1 Centiare 


Survey /Sub Division 
or Block No. 

( 2 ) 


Vadod 


00 


120 / A - Part 
120/ B - Part 
120 / A + B Part 
Canal 
Canal 
95 - Part 
97 - Part 
90 / A + B Part 
91 - Part 
92 - Part 
88 - Part 
Cart Track 
61 - Part 
Vadoti Khadi 
60 -- Part 
57 - Part 
56 - Part 
58 - Part 
23 - Part 
24 - Part 
25 - Part 


INo. L-14014/11/ 99 - GP ( Vol.-IV )] 

SWAMI SINGH , Director 


नई दिल्ली, 8 अक्तूबर, 2001 


का. आ . 2713 . - केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक 
है कि गुजरात राज्य में जिला सूरत में हजीरा से जिला भरूच में दहेज तक प्राकृतिक गैस के 
परिवहन के लिए इंडियन पेट्रोकेमिकल्स कार्पोरेशन लिमिटेड द्वारा पाइपलाइने बिछायी जानी 
चाहिए ; 


और केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम 1962 (1962 का 50) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, उनमें उपयोग का अधिकार अर्जित करने के अपने आशय की घोषणा तारीख 
27 नवम्बर, 1999 को भारत के राजपत्र में प्रकाशित का . अ . सं . 3393 तारीख 11 नवम्बर, 1999 
द्वारा की थी । 
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और उक्त अधिसूचना में कुछ त्रुटिया पाई गयी हैं ; 
अतः, अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन) अधिनियम 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह समाधान हो जाने पर कि लोकहित में ऐसा करना आवश्यक है, यह 
निदेश देती है कि इससे उपाबद्ध सारणी के स्तंभ ( 2) में विनिर्दिष्ट भारत सरक 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचनाओं में से प्रत्येक का उक्त सारणी के 
स्तंभ 3 में की तत्स्थानी प्रविष्टि में विनिर्दिष्ट रीति से, संशोधन किया जायेगा । ; 


और उक्त अनुसूची में वर्णित भूमि में हितबध्द कोई व्यक्ति , राजपत्र में , यथा प्रकाशित 
अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन 
के भीतर, उसमें उपयोग के अधिकार के अर्जन या उक्त भूमि में पाइपलाइनें बिछाने के संबंध में 
आक्षेप लिखित रूप में सक्षम प्राधिकारी इंडियन पेट्रोकेमिकल्स कार्पोरेशन लिमिटेड, ब्लाक नं . 
1 / 3 " कावेरी फ्लेल्टस, शेरपुरा - दहेज बायपास रोड, भरूच - 392 001, गुजरात को भेज 
सकेगा ; 


सारिणी 


संशोधन 


क्रम सं. | अधिसूचना सं. और तारीख 

( 2 ) 
का. आ . सं . 3393 तारीख 11 
नवम्बर 1999 पृष्ठ 7437 


तालुका - ओलपाड, जिला - सूरत से संबधित गांव वडोद , 


पंकित 1, स्तंम 2, 3, 4 व 5 में अंक तथा अक्षर " 94 भाग 
00 - 33 - 60° के स्थान पर अंक तथा अक्षर " 94 भाग 
00 - 13 --50 * क्रमानुसार रखे जाएं । 


( ii) पकित 2, स्तंभ 2, 3, 4 व 5 में अंक तथा अक्षर " 96 भाग | 

00 - 30 - 74 * के स्थान पर अंक तथा अक्षर " 96 भाग 
00 - 02 - 00 * क्रमानुसार रखे जाएं । 


(iii ) पंकित 7 हटायी जाये । 


(iv) पंकित 8, स्तंम 2, 3 , 4 व 5 में अंक तथा अक्षर 109 / अ 

भाग 00 - 06 - 37 के स्थान पर अंक तथा अक्षर 
" 109 / अ + ब भाग 00 - 17 - 34 * क्रमानुसार रखे जाएं । 


पंकित 10, स्तंभ 2, 3, 4 व 5 में अंक तथा अक्षर 110 
भाग 00 - 00 - 48 के स्थान पर अंक तथा अक्षर 110 
भाग 00 - 13 - 00 * क्रमानुसार रखे जाएं । 


सं. एल. 14014/ 11/ 99 - जी . पी. ( भाग - IV ) ] 

स्वामी सिंह, निदेशक 
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HTC PT M43 : 37 


13 , 2001/ 144 21, 1923 


- - 


New Delhi, the 8th October, 2001 


S. 0 . 2713. - Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transport of natural gas in the State of Gujarat from Hazira in 
District Surat to Dahej in District Bharuch , pipelines should be laid by the Indian 
Petrochemicals Corporation Limited , 


And , whereas, in exercise of the powers conferred by sub -section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Lands ) Act, 1962 , (50 
of 1962), the Central Government hereby declared its intention on 27th November, 1999 , 
published in the Government of India Gazette vide S .O . No. 3393 Dated 11th November, 
1999 to lay a pipeline by Indian Petrochemicals Corporation Limited for transportation of 
natural gas from Hazira in District Surat to Dahej in District Bharuch . 


And , Whereas some errors have occurred in the said Notification ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962, the 
Central Government being satisfied that it is necessary in the public interest, so to do , 
hereby directs that each of the notifications of the Government of India in the Ministry of 
Petroleum and Natural Gas, specified in the column (2 ) of the Table hereby annexed , shall 
be amended in the manner specified in the corresponding entry in column ( 3 ) of the said 
Table . 


Any person interested in the land described in the said Schedule may , within twenty -one 
days from the date on which the copies of the notification , as published in the Gazette of 
India , are made available to the general public , object in writing to the acquisition of the 
right of user therein or laying of the pipelines under the land to the competent authority , 
Indian Petrochemicals Corporation Limited , Block No. 1/3 , “ KAVERI FLATS " . 
Sherpura - Dahej By Pass Road , Bharuch , 392 001, Gujarat. 
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TABLE 


SI. 


Notification No . and date 


Amendment 


No . 


( 1 ) 


( 2 ) 

1110 
S .O .NO . 3393 dated the 11th 
November, 1999 page 7437 


( 3 ) 
In District - Surat, Taluka – Olpad , 
Village - Vadod , 


In line 1, in columns 2 , 3 , 4 & 5 , for 
figures and word " 94 Part 00 - 33 - 60 ", the 
figures and word “ 94 Part 00 - 13 - 50 " 
respectively shall be substituted . 
In line 2, in columns 2 , 3 , 4 & 5 , for 
figures and word “ 96 Part 00 - 30 - 74 " , the 
figures and word “ 96 Part 00 - 02- 00 " 
respectively shall be substituted . 
Line 7 shall be deleted . 


(iii ) 
(iv) 


In line 8, in columns 2 , 3, 4 & 5 , for 
figures and word “ 109/ A Part 00 - 06 - 37 " , 
the figures and word " 109 / A + B Part 00 
17 - 34 " respectively shall be substituted . 
In line 10 , in columns 2 , 3 , 4 & 5 , for 
figures and word “ 110 Part 00 - 00 - 48 ", 
the figures and word "110 Part 00 - 13 - 00 " 
respectively shall be substituted . 


( v ) 


[[ No. L-14014/ 11 /99- GP ( Vol -IV)] 

SWAMISINGH , Director 


मई दिल्ली 8 अक्तूबर, 2001 


का. आ . 2714. - केन्द्रीय सरकार को यह प्रतीत होता है कि लोक हित 
में यह आवश्यक है कि गुजरात राज्य में विरमगाम से हरियाणा राज्य में 
पानीपत तक राजस्थान राज्य में चाकसू से होती हुई कच्चे . तेल के परिवहन 
के लिए इंडियन ऑयल कॉरपोरेशन लिमिटेड द्वारा सलाया - मथुरा पाइपलाइन 
प्रणाली “ विरमगाम - चाकसू, चाकसू- पानीपत और चाकसू- मथुरा सेक्शनों के 
संवर्द्धन " के कार्यान्वयन हेतु एक पाइपलाईन बिछाई जानी चाहिए; 


और, केन्द्रीय सरकार को यह प्रतीत होता है कि उक्त पाइपलाइन बिछाने के 
लिए, उस भूमि में , जो इस अधिसूचना से संलग्न अनुसूची में वर्णित है, और 
जिसमें पाइपलाईन बिछाए जाने का प्रस्ताव है , उपयोग के अधिकार का अर्जन 
करना आवश्यक है; 


[ भाग II - खंड 3 (ii) ] 
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अतः अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाईन ( भृमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उसमें उपयोग 
के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से 
जिसको , भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियाँ 
साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर उसमें 
उपयोग के या भूमि के नीचे पाइपलाईन बिछाने के अधिकार का अर्जन करने 
के संबंध में लिखित रूप में आक्षेप , श्री सुनील शर्मा, सक्षम प्राधिकारी, 
सलाया - मथुरा पाइपलाइन ( संवर्द्धन ) परियोजना, इंडियन ऑयल कॉर्पोरेशन 
लिमिटेड , 33 , मुक्तानन्द नगर , गोपालपुरा बाई पास के निकट, जयपुर 
( राजस्थान ) को कर सकेगा । 

अनुसूची 
तहसील: शाहपुरा 

जिला: जयपुर 

क्षेत्रफल 
| गाँव का नाम 

खसरा संख्या 
हेक्टेयर 

वर्ग मीटर 


राज्य : राजस्थान 


- - 


- 


- 


- 


शिवपुरी 


8150/8390 

8149 
8146 
8147 
8143 
8142 
8130 
8131 
8129 
8126 
7832 
7804 

7805 
7832/ 8580 

7831 
7834 
7833 
7847 
7848 
7849 
7897 
7874 
7876 
7882 
7883 
7884 
7925 
7926 


०००००००००००००००००००००००००००० 


- 


05 


3058 GI2001 - 14 
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] 
] 


ܢ 
1 
- 


2 
7927 
7830 
7931 


7934 


7398 
7395 
7394 
7393 
7392 

7389 
7389 / 8359 

7388 
7390 
7387 
5458 
5483 
5484 
5471 
5472 
5488 
5474 
5485 


मनोहरपुर 


5417 
5420 
5418 
5398 
5393 
5310 
5311 
5312 
5325 
5324 
5323 
5328 
5328 

5321 
53198378 

5319 
5320 
5208 
5210 
5212 
5213 
5223 
5222 
5221 
5218 
5218 
5219 
5220 
5199 
5198 
5196 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


..܂ 


-.. 


ܕ 


- 


- 
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A 


। 


। 


2 
518578625 


5194 


3278 
3279 
3288 
3287 


कल्याणपुरा 


3280 
3293 
3292 
3283 
3291 
3288 
3284 
3387 
3340 
3341 
3343 
3361 
3362 
3402 
3401 
3400 
3397 
3396 
3395 
3394 
3570 
3569 
3567 
3553 
3554 
3555 
3558 
3560 
3634 
4354 
4357 
4363 
4384 
4361 
4345 
4349 
4348 
4347 
4303 


००००००००००००००००००००००००००००००००००००००००००० 


उदावाला 
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_ 


_ 


_ 


2 


4 


- - 


लोचूकाबास 


4304 
4298 
4295 
4257 
4276 
4275 
4259 
4269 
4261 
4231 
4222 
4220 

4221 
4210/ 8638 

4210 
4209 
723 
726 

727 
728 /1558 

728 
730 


निठारा 


783 


००००००००००००००००००००००००००००००००००००००००००००० 


784 
787 


788 


789 


791 


790 
793 


794 


795 


591 


590 


599 
595 


651 


602 
622 
623 
621 


620 


819 
611 
612 
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- 


- 


- 


- 


- 


लेटकावास 


364 
416 
417 
420 
418 
1054 
1048 
1047 
1050 
1045 
655 
665 
650 
666 
648 
647 
646 
668 
669 
671 
557 
534 
556 
535 
555 
550 
549 


०००००००००००००००००००००००००००००००००००००००००००००० 


536 


540 

548 
547/ 1444 


547 


541 


431 


432 
434 
435 
436 
440 
441 
443 
400 
399 
398 


388 


5818 


5818 
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2 


___ _ _ 


लाखनी 


102 
107 
108 
100 


99 


125 
180 
169 
170 
189 
171 


188 


कॉट 


177 
176 
178 
180 
447 
470 
471 
472 


473 


349 
350 
377 
378 


373 


372 


371 


370 


288 
287 
286 
292 


293 
258 


257 
256 
242 
166 

168 
168/ 2096 

169 
172 
173 


175 


[ mmil - 


33 ( i ) ] 


: 
loqq 
ܟ 
mk 


on21 
/ 
2901 
,13 
» 1923 
, 
s 


S819 


ܟܙܘܝ 


2 
174 
132 
131 
133 


102 


शाहपुरा 


5161 
5158 
5157 

5155 
5080 / 5837 

5080 

5083 
5084/ 5877 
5084/ 5876 
508475675 

5089 
5073 
5074 
1503 
1489 
1490 
1487 
1484 
1220 
1217 
1229 
1230 
1231 
1232 
1233 
1200 
1198 
1195 
1181 
1182 
1179 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


जाजेखुर्द /विशनपुरा 
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2 


1171 
1170 
1172 
1180 
1159 
1156 
1154 
1038 
1036 
1037 
1035 
1032 
1031 
1027 
1026 
1024 
1010 
1009 
1008 
983 
500 


देवन 


499 


501 
514 
502 
503 

504 
505/ 2898 

485 
494 
492 
491 
222 
223 


०००००००००००००००००००००००००००००००००००००००००००००००००० 


माधोकाबास 


225 


238 
226 
237 
236 
232 
231 
153 
121 
122 
113 
112 
109 


72 
74 


[ YTTII - 83 ( ) ] 


PRET 411197 : 3774 13 , 2001/ 


21, 1923 
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. 


New Delhi, the 8th October, 2001 


S . O . 2714 . - Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transporation of crude oil from : Viramgam in the 
State of Gujaral to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan , a pipeline should be laid by the Indian Oil Corporation Limited for 
implementing the " Augnientation of Viramgain -Chaksu , Chaksu -Panipat and 
Chaksu -Mathura Sections of Salaya Mathura pipeline System " : 


And whereas, il appears to the Central Government that for the purpose of laying 
the said pipeline , it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid , and which is described in the 
Schedule annexed to this notification ; 


Now , therefore , m exercise of the powers conferred by sub - section (1 ) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition or Right of User in 
land ) Act, 1962 (50 of 1962), the Crantral Government hereby declares its 
intention to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule inay , within 
twenty -one days from the date on which the copies of this notification , as 
published in the Gazette of India , are made available to the generalpublic , object 
in writing to the acquisition of the right of user therein or laying of the pipeline 
under the land to Shri Sunil Sharma, Competent Authority . Salaya -Mathura 
Pipeline ( Auginentation ) Project, Indian Oil Corporation Ltd ., 33 . Muiklanand 
Nayar, Near Gopalpura Bye Pass , Jaipur (Rajasthan ) 

SCHEDULE 
Tehsil : Shahpura 

District : Jaipur 

State : Rajasthan 


Area 


Name of Village 


Khasra No. 


Hectare 


Sq.mtr. 


Shivpuri 


8150 /8390 

8149 
8148 
8147 
8143 
8142 
8130 
8131 
8129 
8126 
7832 
7804 
7805 


mooo0000000000 


3058 G1/2001- 15 
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ܕܕܙ 


ܢ 


ܕܐ 


7832 / 8560 

7831 
7834 
7833 
7847 
7848 
7848 
7897 
7874 
7878 
7882 
7883 
7884 
7925 
7928 
7927 
7930 
7931 
7934 
7398 
7385 
7394 
7393 
7392 

7388 
7389 / 8359 

7388 
7390 
7387 
5459 
5483 
5464 
5471 
5472 
5488 
5474 
5485 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


Manoharpur 


5417 
5420 
5419 
5398 
5393 
5310 
5311 
5312 
5325 
5324 
5323 
5328 
5329 

5321 
5319/8378 

5319 


[ mmm II - « 


3 (II ) ] 


Hmca & gloria : nosq 13 , 2001/ Arean21 , 1523 


3 : 3 


ܐ 


5320 
5208 
5210 
5212 
5213 
5223 
5222 
5221 
5218 
5218 
5219 
5220 
5189 
5188 

5198 
5185/ 8825 

5194 
3278 
3279 
3288 
3287 


Kalayanpura 


3280 
3293 
3292 
3283 
3291 
3288 
3284 
3387 
3340 
3341 
3343 
3361 
3362 
3402 
3401 
3400 
3387 
3396 
3395 
3394 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


Udawala 


3570 
3588 
3587 
3553 
3554 
3555 
3558 
3580 
3634 
4354 
4357 
4383 


624 
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4364 
4381 
4345 
4349 
4348 
4347 
4303 
4304 
4298 
4295 
4257 
4278 
4275 
4259 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


Lochukabas 


4269 
4261 
4231 
4222 
4220 

4221 
4210/8638 

4210 
4209 


Nithara 


723 
728 

727 
728 / 1558 

728 
730 
783 
784 
787 
788 
789 
791 
790 
783 
794 
795 
581 
590 
588 
585 
651 
602 
822 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


623 


621 
620 
619 
611 
812 
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- -- 


- - - - 


- - - - 


- 


- 


- 


- - 


364 
418 
417 
420 
418 
1054 
1048 
1047 
1050 
1045 


Letkawas 


655 
665 
650 
666 
648 
647 
646 
668 
669 
671 
557 
534 


556 


535 
555 
550 


549 


536 


540 


548 
547 / 1444 

547 


541 


431 
432 
434 
435 
436 


440 


441 
443 
400 
399 
398 
388 


5826 
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17 


Lakhani 


102 
107 
108 


109 


99 
125 


190 
169 


170 


189 


171 
188 
177 


176 
178 


180 


Kant 


447 
470 
471 
472 
473 


349 


350 
377 
378 
373 
372 
371 
370 
288 
287 
286 
292 
293 
258 
257 
256 
242 
166 


168 


168 /2096 

189 
172 
173 
175 


[ भाग 1 - खंड 3 (ii )] 


5827 


भारत का राजपत्र : अक्तूबर 13, 2001/ आश्विन 21, 1923 

- - 


- 


- 


- 


- 


- -- 


- 


2 


- 


- 


174 


48 


132 
131 
133 
102 
101 


Shahpura 


5161 
5158 
5157 

5155 
5080 / 5837 

5080 

5083 
5084/ 5677 
5084/ 5676 
5084/ 5675 

5089 
5073 
5074 


|b०००००००००००००००००००००००००००००००००००००००००००००००००००० 


JojokhurdNishanpura 


1503 
1489 
1490 
1487 
1484 
1220 
1217 
1229 
1230 
1231 
1232 
1233 
1200 
1198 
1195 
1181 
1182 
1179 
1171 
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I 


2 
1170 
1172 
1160 
1159 
1156 
1154 
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27 Hari 


Hi front, 13 Tit77 , 2001 


cir . Mi , 2715 .- . - 3a ififi fariñit, 1947 
( 1917 i 11 ) FT EITI 17 17 . Hitta 
ficuit Sitz in ifti 9i frai . ti strija 
के संबद्ध नियोगका बार उनके . कर्मकाग के बीच , अनबंध 
iif a ciü facti Fiat * 7417517 3 te ifiini 
अधिरण, बाट को प्रशित करती है , जो केन्द्रीय 
17:17, 7 fil 11- 09- 2011 Fill gic - Mi 4il 


ONGO Cablistinent is legal and justified ? If not, 

10 wliat relief the workman concerned is entitled ? " 
Persuant to notices , workman Mr. D . B . Konsc and the 
Guneral Manager of Industial Guards Seivices Pyt. Ltd . 
11.9Cdul. The workman vidle Pursis pointed out that he 
clou s 101 wish 10 prosecute the reference and therefore , the 
Same be disposed of Management s counsel Mr. Motwani 
uve no objection to the same. Therefore , the reference 
SCIV s to be disposed of and hence the order ; 

ORDER 
Reference stands visposcil of for non -prosccution vide 
Pursis ( X - 8 ). 

S. N . SAUNDANKAR , Presiding Officer 


[#1 . 17 - 30012 /82/ 99 --215 54,7 ( 06 ) ] 

at . 18 . Sfat , 34 719 
MINISTRY OF LABOUR 
New Delhi, the 13th September, 2001 


S . O . 2715 . - - In Purtance of Scction 17 of the Indus 
trial Disputes Act, 1947 (14 of 1947 ), the Control 
Guvernment herehy publishes the Award of the Central 
Government Industrial Tribunal-cum -Labour Court, 
Mumbai as shown in the Anne. Lire , in the industrial dispute 
heturn thcm ,ployers in retin tv the Industrial Guards 
Services Pvt. Lid . and their workmen which was received 
by lhe Central Goverilt on 11 - 9 - 2001. 

[No. L - 30012 / 82 / 99 -IR (M ) | 
B . M . DAVID . Under Secv 


e farat, 13 fetar, 2001 
71 2716 .---- 31affirari faars shefata, 1947 
( 1917 ir 14 ) 47 EiT 17 # Tamu IT 
मरकार हल्दिया लॉक कॉम्पलेक्स के प्रबंधतंत्र के संबद्ध नियो 
जो और उनके कर्मकारों के बीच, नबंध में निदिष्ट औद्यो 
for å ha 7 Prata Athift statirati UFETF7UT, # tmfirar 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
11-09- 2001 FT TCT curati 
[a 774 -- 32011/2/ 98 - 

9 917. ( )] 
aft . # . fat , Trafa 


ANNFXURE 
BHFORI: THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, MUMHAL 
PRESENT : 
S . N . Sardana , Picsiting Officer. 

Reference No. CGIT- 115 of 2000 
Employer s in Relation to the Management of Industria 
Guardis Services Pvt. Ltd . 
The Managing Director, 
Industrial Guards Services Pvt. Ltd ., 
Gautam Terrace , Basement No. 1 & 2 . 
M . G . Road , 
Naupada , 
Thane 400602 . 


New Delhi, the 13th September, 2001 
S . O . 2716 .- - In piirtence of Section 17 of the Industrial 
Disputes. Act. 1947 ( 14 of 1947) , the Central Government 
heichy Publishes the Award of the Central Government 
Disrul Tribunal- clini Labour Court , Kolkata as shown in 
Anni IC , in the industrial dispute between the employers 
in relation to the Italdia Duck Complex and their workmen 
11 sicceived by the Coutal Government on 11 -09- 2001. 

[No. L - 3201129811R (M ) ] 

INo. L - 32011/ 2 / 98 -IR ( M )] 

ANNEXURE 
C ! NTRAL GOVERNMENT INDUSTRIAI. TRIBUNAL 

AT KOLKATA 

Reference No. 20 of 1998 
PARTIES : 
Employers in relation to the management of the Deputy 
Chairman . Haldia Dock Complex, 

AND 


AND 


Their Workmen , 
The General Secretary . 
Oil & Natural Gas Commission (BOP), 
Karmuchari Suunghatna , Krishna Kulj No. 2 , 
C Wine 3014 . Tamhe Nagar,Mulund ( W ), 
Mumbai- 100080 . 


APPEARANCES : 
For the Employer : Shri Motwani, Advocate, 
For the Workman : In person . 

Dated 24th August, 2001 


Theis Workmen 
PRESENT : 

Mr. Justicr Bharat Prasad Sharma, Presiding Officer. 
APPEARANCE : 
On behall of Management : Mr. P . Naskar , Advocate . 
on lo half of Workman : Mr. M , S . Dutta , Advocate . 
STATE : West Benral 

INDUSTRY : Port & Dock 


AWARD 


AWARD 


By Order No. L -3201112198 (IR (M ) datej 29-6 - 1998 the 
Central Government in exercise of its powers under sectior 
1011 M ) and (2A ) of the Industrial Disputes Act, 1947 
relire the following dispute to this Tribunal for adjudica 
tion : 


The Government of India , Ministry of Labour, hy its 
Older No, J .- 3001282199 |IRIM ), dated 02 -02 - 2000 , have 
referred the following dispite for adjudication to this Tribu 
nal in rucic of powers conferred or it, by Clause ( d ) 
Gif Sub -uction ( ) slet SN - TCW 12A ) of Section 10 of 
the Industrial Disputes Act, 1947. 
" Whether the action of the management of IGS Pvt 

Lid . Munibni Mr. D . B . Kanse , Receptionist with 

nafnt (rum 70)- - 1999 and not engaging him Et 
3058 GI 2001 - 16 


" Whether the action of the management of Haldia 

Dock Conniex in denying employment to Shri 
Samlıllı Noth Big, Cook is instified ? If not, to 
what relief the workman is entitled 7 ** 
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2 . When the case is called out today nooc apport s Cup 
the union , nor any step is taken on its behalf even 
though the management is l epresented by its Advocate. It 
appcars from the record that on the last occasion also none 
was present for the union . On earlier occasion also the 
union took time to produce its evidence . It is d flicult to 
proceed with the case in the absence of the union . It can 
Accordingly be concluded that the minion /workman is no 
longer interested to proceed with the matter . 

3 . In such view of the matter , it can be treated an It case 
of " No Disputc " and the Tribunal has no other aliernative 
but to pass a " No Dispute " Award to dispose of the rcfe 
rence . 


the industrial Diputos Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 
" Whether the action of the cmployers in lelut. on to 

Messi Maritime linçilicers, Dehi Serampore Road , 
Calentia in refusing to cmploy 86 workmen men 
tioned in the Annexure hereto , on and from 
12- 11-197 -1 is justilicd ? If not, to what relief arc 
the workmen concerned cntitled ??!! 


4 . A “ No Dispute" Award is accocklingly passed and the 
reference is disposed of. 

B . P . SHARMA , Presiding Ollicer 
Dated , Kolkata , 
The 6th of August, 2001, 


7 fm , 13f 


aTT, 2001 


For T , 2717 .- - stafin fata FEFF, 1947 
( 1947 fii 14 ) T UIT 17 # 47770 # , # stui 
सरकार मैसर्म मेरीटाइम इंजिनिरम के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कोलकामा के पंचाट को प्रकाशित करती है, जो केन्द्रीय मर 
FIT # 4 11-09- 2001 #Tsita grill 
ca . 7 --32011/17/74– 9107aMATTI- IV (? ) ] 

at. . fis , TT TTE 


New Delhi, the 13th September, 2001 
S . O . 2717 . - In pursuance of Section 17 of the Industrial 
Disputu Act, 1947 ( 17 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kolkata as shown in the Annexuro in 
the Industrial Dispute between the cmployer s in relation 10 
the management of Messs Maritimc Engincers and their work 
men , which was leccived by the Central Government on 
11-09- 2001, 

(No . 1 - 22011 / 17 / 74 -PD / CMT, D - IV ( A ) ] 

B . M . DAVID , Under Secy . 


ANNEXURE 

OUTDOOR FITTERS 
1 . N . Eaton . 
2 . Wang Ten Kwai. 
3. Chuung Ghou . 
4 . Rahman Tamang (M .E .). 
5. P . Mathanda . 
6 . Tup Key . 
7 . J . Gomeze . 
8 . S . Kamila . 
9 . Tim Fook . 
10 . E .D . Cruz . 
11 . A . K . Barua . 
12 . P . Thomas. 
13 . V . Thomas. 
14 . Valley Thomas . 
15. J. D . Rego . 
16 . Md , Jamil, 
17 . J. Ahmed ( M . E .). 
18 . M . K . Dey . 
19 . B , Samanto . 

OUTDOOR KIALASIS 
20. Nusiruddin (M . E .). 
21. Salam Khan . 
22. Taj Mohammood . 
23. Monsoor Khan ( M . . .). 
24. Md. Idris. 
25 . Bodhuo , 
26 . Mul Khan (Gama ), 
27. Gaffnr M .E .). 
28 . Md. Mustaque, 
29. Mi, Rashit. 
30 . Md. Khalic . 
31. Md. Omar . 
32 . Kausar Ali . 
33. Md. Khalil (Son ). 

ELECTRICAL 
34 . Ennamul Iloquc. 

WORKSHOP FITTERS WORKING OUTDOOR 
35 . Peter Yep . 
36 . T . K . Noth . 
37 . C . R . Das, 
38 . V . K . Prasad ( 11. L .). 
39. S . K . Manna. 
40 . Terenee I ow . 
41. J. Young 
42 . V . Godia . 
-13 . Vnian Lou . 
44. S . K . Alsi. 
45. S . C . Santro . 
46 . M . Ibrahim (ME ), 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT KOLKATA 

Reference No. 43 of 1975 
PARTIES : 
Employers in relation to the management of Messrs 
Maritime Engineers, Kolkata . 

AND 

Their workmen . 
PRESENT : 
Mr. Justice Bharat Prasad Sharma, 

Presiding Officer. 
APPEARANCE : 

On hehalf of Management : None. 

On behalf of Workmen · None. 
STATE ; West Prouni INDUSTRY : Port & Dock 


AWARD 


By Onter No. 1.-32011 / 17 / 74 -PD / CMT/ D - IV ( A ) dated 
8th July . 1975 the Central Government in the Ministry of 
Labour in exercise of its powers under Section 10 ( 1) (d ) of 


[ 477 ] - - > 3 ( 11) ] 
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4 . In such Vicw of ihe matter , in the absence of any 
material for any dec. sion in respect of the schedule under 
reference , this Tribunal has no other alternative but to 
dispose of the matter by pussing a " No Dispute " Award . 


5. A " No Displite" Award is accordingly passed and the 
refereoce is disposed of. 

B . P. SHARMA, Presiding Officer 


Daled , Kolkata , 
The 23rd August, 2001 


The fir1, 13 ift, 2001 
fii. 91, 2718 .--- 3 lativt fupra din 1, 1947 
( 1947 Hii 14 ) ai siti 17 i Titto , gratia 
सरकार भारत पेट्रोलियम कापो . के प्रबंधतंत्र के संबद्ध नियो 
जकों और उनके पार्मकारों के बीच, अनुबंध में निर्दिष्ट औद्यो 
गिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण, जबल 
पुर के पंचाट को प्रकाशित करता है , जो केन्द्रीय सरकार 
* * 22-08- 2001 FT Finiqi 
[ A . Tri - 30012/ 3/92 - 51€ iT ( ) ] 

at . gr . gfas, sat with 


47. Yunkoo ( M . E .), 
48 . Peng Clicn . 
49 . Peny Chuni. 
50 . Chang Shec Sang (M . E .;. 
51. Lo Chong ( M . C .). 
52 . Sandip Sen . 
33. B . Dey ( Stores) (M . L .). 
54, Dhapa . 
55 . F. Ghosh . 
36 . Richarad Shunda . 
57. Nisir Hossain , 
58 . Gabriet Rotha , 
59 . Dilip Bhuiya . 
60. R . K . Das. 
61. B . Das. 
62. N . C . Mandal. 
63. Chabla Sarna. 
64. B . Lal, 

WORKSITOP KHALASIS 
65. Nizamuddin . 
66 . Bakar Ali. 
67. Md. Khalil, 
68 . Dhari Chand . 
69. Manick Chund . 
70 . Soumen Hulder, 
71. Swaran Chakravorty . 
72. M . Mukherjee, 
73. Joydev Ghosc. 
74, Ghona . 
75 . Rumcshwar Prosad . 
76 . Sk , Isrial, 

BLAKERS 
77. Sewnath . 
78. Narayan Rao . 
79 . B . Peter 

DRIVERS 
80 , Md. Ismuli. 
81 . Md. Yakub . 

DURWANS 
82 . Kanta Pandey . 
83. Lalta Pandey. 

OFFICE STAFF 
84 . G . Banerjee . 
85 . Mendes. 
86 . T. Sen Gupta . 


New Delhi, the 13th September , 2001 
S .O . 2718 . — In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Centrul Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management Bharut Petroleum Corpn , and their work 
man , which was received by the Central Government on 
22 - 08 - 2001. 


No. L - 30012 / 3 /92- IR ( M ) ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP) 

Case No . CGIT / LC / R / 173 / 93 
Presiding Officer : Shri K . M . Rai, 
Shri Ram Vilash B . Choubey , 
through The General Secretary, 
Petroleun Employees Union . 
Ration Bhavan . 
Tilak Road , 
Dadar . 
Bombay. 

. . . Applicant 

Versus 
The Sr. O . P .S . Officer, 
Bharat Petroleum Corporation , 
( wallor Depot, 
Gwalior , 
Thc DGM . (Per .), 
Bharat Petroleum Corporation Ltd , 
Bharat Bhavan , 406 , 
Churchoi Road, 
Ballard State , 
P . B . No. 088 , 
Bombay. 

u Non -applicants 
AWARD 
Puascal on ths 7tlı day of August, 2001 
1. The Government of India , Ministry of Labour vide order 
No . L - 30012 / 3 / 92 - IR (Misc . ) dated 16 - 8 - 93 has referred the 
following lispute for ajudication by this tribunal 
“ Whether the action of the management i.c, Sr , O .P .S . 

Oncer , Bharat Petroleum Corporation Gwalior in 


2 . This reference was received by this Tribunal on 
22 -07 -1975 and by an ceder dated 16 -08 - 1976 the hearing 
of this case adjourned sinc-dic till the disposal of the Rule 
issued in Reference No. 13 cof 1975 , After I took over charge 
of this Tribunal, an order was passed on 05 -07- 2001 to issue 
notices upon the parties for their appearance today for 
ascertaining the present position and accordingly notices 
were issued . But, inspite of service of notices, none of the 
parties appear to apprise the Tribunal about the present 
position . 


3 . Since the reference is a very old one and in the menn 
time so many years have passed , it is very clear that the 
parties are no longer interested to proceed with this reference 
Case . As such , no useful purpose will be served in keeping 
the matter pending any fuither . 
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terminating the scivices of Siiri Ram Vilash B . was found in excess y 6 cms, The charge of misconduct wa , 
Clovey , i1cary Vurcle Driver Gwalior is justined Teletore properly proved alt tue workman . The Disci 
Or 1101 I nlet, lui Whial relict thc workmanis plwüry Audionly lightly accep cu the report ol Enquiry Officer 
uhlitled to ? 

and imposed the penalty ul dissal Il0n service which is 

just and propei. Ille workman í not entitled to any relier as 
2 . Inc CubCLUB (I) wulb .u1 is that he was viuployed as claimed by mm , 
Heavy VCLL WHIC IL Uwaivi Huput OL Buldlat rCuvivut 
Lopustu . Link wbku 91106W WIL ILL Wols Pozio k lus uuly 

6 . Inu foiuwing issues anse for decision in this case and 
Sincurciy ild Dildilly , 110 WuS seved will u 14180 Chell yestick my findings thereon le noted hereinafter : 
deled 7 - 11-oyul Deci lu tie laculldici of adultclub 
PELIUI did u .Ce Hill - Portud vy 1110 Dy the tank jorry 10 W 

1. Who her the DI; cunducied against the workman is 
Hulhuset Hui IV / S . Sumn Allonvulles i Salvpurl, loc 

just and proper ? 
bud ili audient tre givin lila petrol 45 alleged by the 
ianugen , 110 lielu suonudied his reply to the chargesheut, 

Whethy the management is entitled to lead evidence 
but huis l upy was but wcpu oy te inanagement and ihu 

to prove the allcged misconduct of the workman ? 
DE WUS Conduced against 10 . 1 . 

3 . Whether the order of dismissal from service passed 
3 . The workmann unter aliuli s ihut he was not supplici 

by the management ugainst the workman is just and 
With the relevant qucdalens PL .or lo leading evidence y lux 

proper ? 
prosecution in Uluwy ( 0 pul !!! his delence properly belor 

4 . Whether the workman is cotilled to reinstatement 
the Enquny Ullow during me Enquiry liy çi oss -examining 

with aucti wagus ? 
the WHITUSSEs properly . Wc Enquily Dincer Was biased and 
thercrute 10 110 . 01 acted inpatially during the course 01 

5 Relici and costs ? 
enquiry pucecany , 1112 piuntcuon lailed to prove the 
allogical chalg OL Olduct against him for want of material 7 . Issucs No . & 2 : 
cviuence on Iccurd üll even then the Enqury Olucer heid 
llle charges preveu ugunist um . The prosecution has also noi 

It has been lield by this tinkwral on 2 - 2 -99 that the domestic 
proved by its evidence that he had adulterated the diçsel and 

enquiry was conducted lccally and properly against the work 
pcuol ( ili ly mum 10 he juthorised dealer M /s . Sudan 

min . This court tras chually held thie DE just and proper and 
Automobile At Suivpuri, The Purchiama of taking the sumple 

therefore the n74 . g. in : nt is not required to lead any evidence 
of diesel ad pciul liom ilic lank lurly was not prepared 

to prove the allegi niisconduct of the workman , Thes 
in lus presen06 on til sput. T lu : Departmental Enquiry wil 

15sues are answered ccordingly . 
lot conducted al al Just and finiänner. The Enquiry Ollicer 
had not adupled the principle of natural justice in conducting 

8 . Issues No. 3 & 4 : 
thic DE against him . The Disciplinary Authority wrongly 

Ilic DI: conducted again t the workman has been held to 
accepted the report on the Enqury Ollicer and passed the order 

be just and proper. In view of this finding the solc poin . 
of dismissal 1rom Service againyt him which descives to he 
quashed. He is cntitled to reinstatement with all back wages 

remains to be decided is as tu wliether the penalty oſ dismissal 

from service impused by the manugement against the work 
and other monetary benefits , 

nun is proportiona14 to the circumstances of the case or not ? 

Adınıītidly the workman vas enyployed as a heavy vehicle 
4 . The case for the management is that the work in was 
appointed 18 Heavy Vehicle Driver w .e . f. 11 - 8 -80 , Hic was 

driver to transport disc and puol hy corporation s taak 
assigned duty on Corporation s Tank Lorry No. CPW - 7479 

lorry to deliver the same to the authorised dealers. Heavy 
for delivery of 9 KI HSD (Diesel) and 3 Kis of MS (Petrol) 

responsibility lay un him ili discharging his duty sincerely 
to a deuler M , N , Sudhu Automobiles al Shivpuri. While going 

und honestly , On the rºletatult day , the workman had to deliver 

the diesel and petrol to the uthorised dealer at M / s . 
to Shivpuri, he deviuted from the normal rolite and asked the 

Sudlue Automobiles at Shivpuri, In this connection , the enquiry 
cleaner 10 accompany in 10 way parking to be picked up 
later. Tlic said think loiry was sech al fair price shop dealing 

papeis go to show that the workman deviated from the noimul 

route und took the way to it fair price shop wliich was 
in Kerosene oil. Thulvater the police arrested the workman 

dealing with hisenc oil , He was not authorised to take the 
on the Wily 10 Shivpuri for the provisions of Essential 

vehicle to such hor . Ilc hud deliberately taken the vehicle 
Commodities Aci, Liter ou the staff of the Bharat Petroleum 

to that shop with an ulterias motive . On receiving the in 
Corporation and the police officers inspected the lank loriy 

formation , the police pprehended the workman with the 
driven by the workman and found that the top seal of the 
IVth compartment of the tank lorry was broken and the 

lank lorry on way to Shivpuri. Tlie vehicle was inspected by 

the polica oficers and the Corporations staff. The seal of the 
contents of the said compartment was in excess by 6 cms. 
The showeline notice was issued to the workman on 25- 8 - 89 . 

4th compartment of the tank lorry was found broken and 
He submitted his eplanation on 25 - 8 -89 which was not found 

the contents of the same was found in excess by 6 cms. This 
satisfactory . Thereafter the management served him with the 

very lact goes to show that something was mixed with the 

petrol and thicrefore the content of the tanker exceeded by 
chargcylieet of misconduct datel 23 - 11-89 as under : 

6 cm . The Enquiry Olicer hacl appreciated the entire circum 

stuntinl ( viilence on Pecord in a proper manner and thereafter 
(a ) Gross negligence ví work , 

he righily Came to the conclusion that the charges of mis 
(b ) Dishonesty in connection with the Employer s 

conduct were prove against the workman . The finding of 
business. 

the Engurry Oflcer clocs not appear to be purverse . The 

Enquiry Ruport is well caused and supported by the material 
( c ) Committ.:19 2 act subversive of discipline. 

available in the enquiry proceedings . This court cannot re 

appreciate the rvidence availalile during the cnquiry proceed 
5 . The management further allcges that thc explanation of ings. At tlic same time, this count cannot sit as a collrt of 
the workman was not found satisfactory and therefore the appeal over the order of Disciplinary Authority . Taking all 
Disciplinary Authority decided to hold thic DE against him . these facts into consideration , I fud that the Enquiry Offlcer 
During the course of DE , the workman ha participated in has rightly holil the charges of misconduct provedd again . 1 
the enquiry helore the enquiry officer and submitted his the workm : . lysne No . 3 is an Wered accordingly . 
defencc poperly . He was given all the relevant documents 
relied on by the prosecution to put up his defence during 9 . As dar 15 the craviLine of punishment is concerned . I 
the enquiry priceedings . The workman effectively cross clont line that the nucenient had imposed the penalty of 
examined the procution witn SSes beforc the Enquiry Officer, dismissal froin service in utter disregard of the circumstances 
The workman had no grievancy rerarding the DE proceedings. of the case . The conduct of the workmun is unbecoming of 
The Enquiry Oficer hela de charges proved against the i denndable (mployer or the Corporation . The management 
workman , His report Cililot be suid to be pulverse . Dwin ? hud lost confidence in hini os he himself had caused loss to 
the cnqury plucirdings, it was amply proved from the cvi . the minngement by colitaining cirin from his misdcccts. Such 
dence on record that the workm : 113 had cicliberately deviated it workman doch rot de crve 9114 leniency in respect of 
from the normal way and the police had apprehended him imposition of rlinishinint of cliumissal in the instant case . 
on way to Shivpuri. The charartment No. 4 of Tank Lorry The management hac rightly 17 .nd the penalty of dismissal 
was inspectly policy in Comration staff in the presence from Service whics in onlilinly proportionate in the 
of the worl:niin ud ita real vs found broken and the quantity circumstances of Uic cuise , Issue No. 4 is answered accordingly . 


him . 
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9. Issue No. 1 : 

ŞÇIJEDULE 
In view of my findings will on Issues No. 3 & 4 , the 

" Wliether the Action of the Management uf Bhulu . 
workm .12 is not entitled to get any relief as claimed by him . 

Gold Mines Ltd . in Dismissiniy Shi Rinjan , 
This isu is Answerel áccuedingly . On the reasons stated 

Pump Attender , Mysore Minc, Shri T , Chandra 
earlier it is held that the Di: in respect to the charges of 

Kumar , General Labour , Mysore Mine, and Shri 
misconduct cominnie by the workman had been properly 

Pichumthu , Underground laboul, Champion Rect 
conduced painst him by the management and imposition of 

Mize is justified ? If not, to what relicf the 
peoulty icgardin dismissal from scrvice is just and proper , 

Workoun are entitled 
The workman is not entitled to any relief as claimed by 

2 . First Party was working with the second party . First 

party committed misconduct and enquiry was indied . On 
10 . Cory of ward lic schil to the Ministry of Labour, the basis of enquiry report he was disinissed from Service 
Government of Inclinats per rules . 

and therefore , Industria , Dispute is raised , 
K M . RAI, Presicling Oficer 3 . Parties appeared and filed Claim Statement and Coun 

ter respectively . 
75 farm7, 13 Fifat , 2001 

4 . It is the case of the first party that he joined the ser 

viccs of the second party in the year 1968 as Pump Atic . 
it . WT. 2719 :- - Tilki ti fa 7, 7 faiii , 1917 uer, lle was hard working and sincere and was ( N - . . 

his duties entrusted to him with utmost evotion and 
( 1947 AT 14 ) FT 8,Ti 17 i 1970T,Titi 

Sincerity . llc continued to work with the second party as 
मरका र भारत गीइ मा इस लि . के प्रबंधांव के सब 

Pump atendeul ull he Willy illegally dismissed from 

service w . c. f. the year 1982. 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

5 . It is the further case of the list party tirat in the 
औद्योगिक विवाद में केन्द्र सरकार औद्योगिक वितरण 

year 1982 he was not feeliny well and he wis suffering 
avait ti qdei gefinfuori piroli Jillimit 

from , fever . He was working regularly at 51 level and on 

8 - 1 - 1982 the Section loreman allocated the work of the 
FT 11- 09- 2001 ipiT ari gigi 

first party workman ut 32 level cuger shaft to attend the 
32 level pump instead of 51. level. Thereafter the first 

party requested that he was not well and asked the Scution 
[ . 06 - 29015 / 1 / 97-utan , ( 9+ ) ] 

Foreman to not lo allot work to him in such a chilled 
at 7.4 . 17, ST 779 

place . Inspite of repented requests by the first party , the 

Section Foreman did not care about the hcalth of the first 
New Delhi, the 13th September, 2001 

party workman and ordered the first party workman to 

work at 32 level edger shuft and to attend 32 Icvel pump. 
S . O . 2719 ,- . lin pursuance of Section 

The first party workman esisted the act of the Foreman 
17 of the Indus 

and thereafter the foreman got any on the first party 
trial Disputes Act, 14.17 ( 14 of 1947 ), the Central 

workman and issued charge sheet making faise allegations. 
Government hereby publishes the aware of the Central 

He has not committed any misconduct. 
Government Industrial Tribunal , Bangalore as low in th : 
Annexwe in the Industrial Dispule between the cmployers 

6 . Regarding enquiry it in state that the enquiry is fair 
in relation to the management BHARAT GOLD MINIS 

and proper. Nu reuşunable opportunity was given to him 
ITD , and their work man , which was received by the Ceile 

to defend the enquiry . The chiquiry was in accordance with 
tral Government on 11 -09- 2001. 

the standing orders. The winners were not allowed to be 
[No, L -29015 1 / 97 - 1 RIMI 

cross cxamined by the first party and enquiry officer did not 
B . M . DAVID , Under Secy . 

conduct the enquiry in the presence of co -employce . The re 

port of the cnquiry officer is 100 collcot and the Order of 
ANNEXURE 

dismissal is illegal and the riunishment excessive , hiush und 

highly disproportionate . First plity for thene reanus has 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

prayed to pass award in his favour , 
TRIBUNAL CUM LABOUR COURT 
BANGALORE 

7 . It is the case the Second Party that the workmen was 

not hard worker and sincere and all the allegations made 
Dated : 27th August, 2001 

by the first palty 910 Not correct. On 8 - 1 - 1982 Sri 

Rathinaiah Setty , Foreman , My ? Mine allocated the first 
PRESENT : 

parly workman for duty at 32 level as a spare man along 

with a chargeman . The firsi party refused to work . It 
Hon ble Shri V . N . Kulkarni, B .com . LL.B ., 

was informed to him that the allocation was 117 .1 by the 
Presiding Officer . 

Engineer and therefore insisted the first party workman to 

work at 32 level pump. 
CGIT - CUM -LABOUR COURT 

8 . It is the further case of the mungement that the first 
BANGALORE 

party workman started nesing the Foreman saying 

Bastard etc . Ha niso thielined to hit him with Chappcl. 
C.R , No. 274197 

The first party caught hold of the shirt collar of the Fore 

man and ilssaulted him by Jeshing his body against the 
I PARTY 

TI PARTY 

door of the inner office, Compluint was given and enquiry 

was initiated . 
Shri Ranjan , The Chairman ( um Managing Direulur, 
No. 83 . Bharat Goldmines limited 

9 . So far as cnquiry is c. 1. cennel, it is the cuse of the 
G Block , 

KGI , management that thc enquiry is correct and full opportunity 
Champion Reefs, 

Kolar Dist was given to the first party and the enquiry will conductor 
KGF , 

(Adyocalc - Shri A . S . liopanna) according to the standing ord s of the Company . Action of 
Kolar District 

the management is correct, Second party for these reasons 
(Advocate – Shri D . R . V . Bhat.) 

has prayed to reject the reference, 


AWARD 


1 . The Central Government by cxcrcising the power s 60 , 
ferred lry clausc ( d ) of sub - section 2A of the Sectiv 10 . 1 
the Industrial Durutes Act, 19 -17 has referred to clic 
vide wider No . 1.- 29015 /107 IR (Misci Jated 16 -10 - 97 for 
udjudication Witho following schedule : 


10 . It is seen from the records that on behalf of the 
inanagement Mi V . R . Natarajan was examined and he 
has given detailed evidence about the cnquiry conducted 
hy him , 

11. It is seen from the records th :1t the workm :111 hs 
participated in the enquiry , 


[PART II - SEC . 3 (11)] 


- 


- 


- 
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12. It is seen from the records that this Tribunal by its 

AND 
ordet daled 9th June , 1999 has held that the Domcstic En 
quiry is in accordance with low and principles of patural 

Their Workman , 
justice . 

Shri Jadu Ho, 

At. Judabanka , 
13 . I have heard counsels appearing for the purities. I 

P . O . Padhiaripally , 
have considered all thc available records before me. 

Via . Dhanurjaypur , 

Dist. Keonjhar . 
1 +. Now that the enquily is held is fuir and proper, the 

APPEARANCES : 
first party has failed to establish that the enquiry report is 
perverse and the finding is based without crinsidering any 

Mr. M . R . Mahapatra á 
cvidence and the inction of the management is illegal. 

Mr. M . R . Kar. 
In oider to establish these things absolutely we have no 

None, 
material on behalf of the first party . 


. . . , 2nd Party -Workman 


. . . . 


For the 1st Party 

Management 
For the 2nd Party 

Workman . 


. . . . 


15 . I have peruscd all thc cnquiry proceedings and evi 
dences and I am of the opinion that the enquiry içport is 
perfect. There is nothing on records so as tij my that the 
action of the management is illegal. Misconduct is proved 
and the management has taken action against the first party 
after holding proper enquiry . 

16 . Taking all this into consideration I am of the opinion 
that there is no merit in this reference and accordingly I 
proceed to pass the following order. 

ORDER 
The reference is rejected . 
(Dictated to PA transcribed by her corrected and signcd by 
me on 27th August, 2001), 

V . N . KULKARNI, Presiding Officer 
3 fanat, 13 friitti , 2001 


AWARD 
The Government of India in the Ministry of Labour, in 
cxercise of Powers conferred by Clouse (d ) of sub -section ( 1 ) 
and sub -section 2 ( A ) of Section 107 of the Industrial Disputes 
Act, 1917 ( 14 of 1947 ) have referred the following dispute 
for adjudication vide their Order No. L - 29012 / 194 / 98 - IR ( M ), 
datel 20 -04 1999 : - - 
" Whether the action of the Management of Nuasahi 

Chromite Mincy of M / s . IMFA in refusing em 
ployment of Shri Jadu Ho is legal and justified ? 
If not, to what relief thic workman is entitled ? " 


Tii. 2720 : - - Tatili fasii sittiin , 1947 
( 1947 u 14 ) ift HiTT 17 po litro # , 
सरकार नामाही क्रोमाईट माईन्स के प्रबंधतंत्र के संबद्ध 
नियोजको और के बर्मक गे के बीच , अनबंध में निदिन्ट 
atatfrit fünia 7 Hot shifra 547 . 
27977897 e 1713 at 99 ,1077 izai , JT Forced 73 
417 i 11-09- 2001 # ginger er i 


2 . The dispute has been raised at the instance of the 2nd 
Party -Workmati . So tlic unus lies on him to establish his case 
by producing either vial or documentary evidence . After he 
produces materials the 1st Party Management could challenge 
the yarne either by producing oral or documentary evidence . 
But in this case lic Workman has not filed his Claim State 
ment in support of his cayc . l-lc has not come to the witness 
box to give his oral evidence or to exhibit documents in 
support vi fin stand that the action taken by the 1st Party 
Managernt is illegal and in justified . 

3 . In the circumstilnces above, when no materials have 
becn produced on hetall out the 2016 Party -Workman , it can 
be concluded that the Workman has got no grievance against 
the viction taken by the Muayement and he has got no cause 
of actiun . In other words the action taken by the 1st Party 
Management is justified and rive 2nd Party -Workman is not 
entiti- d for any reliel. 

4 . Reference is answered accordingly . 
Dictated & Corrected by me. 

S. E . DHAL , Presiding Officer 


# . - 29012 / 194/ 98 – 51 ( 174 ) 

at . gr . 3fay , FIT ET 
New Delhi, the 13th September, 2001 
S . O . 2720.- - la pursuance of Section 17 of the Industrial 
Disputes Act , 19 + 7 ( 17 of 1947 ), the Central Governmept 
herchy publishes the Awan 01 tie Central Government 
Industrial Tribunal. cun - Labour Court, Bhubaneswar (Oriss . ) 
as shown in the Annexure , in tlie industrial dispute between 
the employers in relation to the M / s. Nuasahi Chromite Minci 
and their workmen which was received by the Central 
Government on 11-09 - 2001. 

No. L -29012 / 194 /98 -JR ( M ) 

B . M . DAVID , Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, BHUBANESWAR 
PKISI-NT ; 

Shri S . K . Dhal, OŞJS , 
( Sr. Branch ), 
Presiding Officer , 
C .G .I. T .-cun -Labour Court, 
Bhubaneswar , 

Tr. Industrial Dispute Case No. 242 / 2001 
Date of concluding of the hearing 30th July , 2001 
Date of Passing Award 30th August, 2001 

BETWEEN 
The Man :10cment (if Nucchi Chromite 
Mine s of M / s. MFA L. .. 
Raullgarh , 
Bhubaneswar, 

. . . , 1st Party-Management 


7 fara opt, 13MFFT, 2001 
Prir . 1 . 2721: - -- htiriam fahia fua , 1947 
( 1947 F 14 ) oft uit 17 # ITU , ti 
सरकार नामाही कामाईट माईल के प्रबंधतंत्र के मंत्रद्ध 
नियोजकों और उनके कर्मकारों के बीन , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
भवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सर 
FIT T 11- 09 - 2001 Ft 5197 Fisti 
[ 72 - 29012/ 193/ 98 - 

1 17 (14 ) ] 
at . H . efas , AT HITY 


New Delhi, the 13th September, 2001 


5 . O . 2721 – In pusuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 ot 1947 ), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum -Labour Court, Bhubaneswar (Orissu ) 
as showu in the Annexure , in the industrial dispute between 
the employers in relation to the M / s Nuasahi Chromite Mines 
and their workmen which was leccived by the Central 
Government on 11 -09 - 200 ] . 

INJ. L - 29012 / 193 / 98-IR ( M )] 
B . M . DAVID , Under Secy , 
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ANNEXORE 

औद्योगिक विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

Heritat i 1716 # 17 . ifiici ori , 37 Sfila Tuž 1, 7713 
CUM -LABOUR COUŘI, KHUBANESWAR 

FT 11- 09- 2001 FT 9 i Ti fil 
PRESENT : 

[ . Rim 29012/ 192/ 98 -WERT (177 ) 
Shri S . K . Dhal, OSIS , 
( Sr. Branch ) , 

FT . TH . 5fa3 , Tigt 197 
Prosiding Officer , 
C .G .I. T .- cum - Labour. Ccuit, 

New Delhi, the 13th September, 2001 
Bhubaneswar . 

S . O . 2722 . - In pursuance of Section 17 of the Industrial 
Tr. Industrial Dispute Case No . 243 / 2001 

Disputes Act. 1947 (14 of 1947 ), the Central Government 
Date of concluding of ihe hearing 30th July , 2001 

hereby publishes the Award of the Central Government 
Date of Passing Award 28th August, 2001 

Industrial Tribunal- cum - Labour Court, Bhubaneswar (Orissa ) 
BETWEEN 

as shown in the Annexure , in the industrial dispute between 

the employers in relation to the M /s . Nuasahi Chromite Mines 
The Management of Nuasahi Chromite 

and their workmen which was received by the Central 
Mines of M / s . IMFA Ltil.. 

Government on 11 -09 - 2001 . 
Rasulgarh , 
Bhubancswar . . . . . 1st Party -Management 

[No. L - 29012 / 192 / 98 - IR ( M ) ] 
AND 

B . M . DAVID , Under Secy. 
Their Workman , 

ANNEXURF 
Shri Parbati Tanty , 
At. Khadanhat, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
P . O . Dhanurjaypur , 

CUM -LABOUR COURT, BHUBANESWAR 
Via Hadgarlı, 
Keonjhar . 

. . . 2nd Party -Workman PRESENT : 
APPEARANCES : 

Shri S . K . Dhal, OSJS , 

(Sr. Branch ) , 
Mr. M . R . Mahapatra & . . . . . For the 1st Party 

Presiding Officer, 
Mr. M . R . Kar. 

Management 

C .G . I. T .- cum -Labour Court , 
None. . . . . For the 2nd Party 

Bhubaneswar . 
Workman 

Tr. Industrial Dispute Case No. 253 / 2001 
AWARD 

Date of concluding of the hearing 30th July , 2001 

Date of Passing Award 24th August, 2001 
The Government of India in the Ministry of Labour, in 
exercise of Powers conferred by Clause (d ) of sub -section ( 1 ) 

BETWEEN 
and sub - section 2 ( A ) of Section 10 of the Industrial Disputes 
Act, 1947 ( 14 of 1947) have referred the following dispute 

The Management of 
for adjudication vide their Oider No. L -29012 / 193 / 98 - IR ( M ) , 

Nuasahi Chromite Mines of 
dated 20 - 04 - 1998 : 

M / s. IMFA Ltd ., 

Rasulgarh , 
" Whether the action of the management of Nuasahi 

Bhubaneswar. 

. . . . 1st Party-Management 
Chromite Mines of IMFA in refusing employment 
10 Shri Parbati Tanty , is legal and justified ? If not, 

ANI) 
to what relief the work man is entitled ? ” 

Their Workman , 
2 . The dispute has been rai ert at the instance of the 2nd 

Shri Kapura Murmu 
Party -Werkman So the onus lies on him to establish his case 

At. Haradabadi, 
by producing either oral or documentary evidence . After he 

P . 0 . / Via . Hadgarh , 
produces materials the 1st Party -Management could challenge 

Keonjhar. 

. . . . 2nd Party -Workman 
the same either by producing oral or documentary evidence . 
But in this case the Workman bas not filed his Claim Statement APPEARANCES : 
in support of his case . He has not come to the witness box 
to give his oral evidence or to exhibit documents in support 

Mr. M . R . Mahapatra & . . . . For the 1st Party 
of his stand that the action taken by the 1st Party -Manage 

Mr. M . R . Kar . 

Management 
ment is illegal and un - justified . 

None . 

. . . . For the 2nd Party 

Workman 
3 . In the circumstances above , when no materials have 
heen produced in behalf of the 2nd Party -Workman , it can 

AWARD 
be concluded that the Workman has got no grievance against 
the action taken by the Management and he has got no cause 

The Government of India in the Ministry of Labour , in 
of action . In other words the action taken by the 1st Party exercice of Powers conferred by Clause (d ) of sub - section ( 1) 
•Management is justified and the 2nd Party -Workman is not and suh -section 2 ( A ) of Section 10 of the Industrial Disputes 
entitled for any relief . 

Act, 1947 ( 14 of 1947 ) have referred the following dispute 

for adjudication vide their Order No. L -29012 / 192 / 98 -IR ( M ), 
4 . Reference is answered accordingly. 

dated 22 -04 - 1999 : -- - 
Dictated & Corrected by me. 

" Whether the action of the Management of Nuasahi 

Chromite Mines of M / s . IMFA in refusing employ 
S. K . DHAL, Presiding Officer 

ment to Shri Kanura Marmu, is legal and justified ? 

If not, to what relief the workman is entitled ?” 
The farat, 13 fHTETT, 2001 

2 . Inanite of intimation sent by the Government of India 
fol . 1 . 2722: - 31 taulfiei faalg afef794, 1947 

Alinistry of Lahour) and notice issued from this Tribunal 

the 2nd Party -Work man has riot filed his Claim Statement. 
( 1947 41 14 ) o TTT 17 # 9177UT # , #FIT 

He lias also not taken part in the proceeding to support his 

cose hy prediicing either oral or documentary evidence . This 
सरकार मैं . नासाही क्रोमाईट माईन्स के प्रबंधतंत्र के संबद्ध WO :11,1 sugest that the Workman has ont no cause of action 

and he is not entitled for any relief . On the other words in 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 

absence of any material, priduced on behalf of the Workman 
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. : - - - - - 
I am of the opinion , that the lion taken by the Management fior adjudication vicle incir (Order No. L - 29012 / 191 / 98 - IR ( M ) , 
is justified . The Workmun jj not entitled for any relief. 

vil . 2 -04 - 1999 : 
3 . Reference is answered accordingly . 

" Whether the cloud the Management of Nuasahi 

Com t : Mines of M / s . IMFA in refusing employ 
Dictatod & Correcicd by iuc , 

men to Shu Dit pak Kumar Dutta , in legal and 
S. K . DHAL , Presiding Oficer 

justifical : IF 1101, lo what relief the workman is 

untitled to ?" 
as format, 13 FTCT , 2001 

2 . Inspite of intimilion sent by the Government of India 

( M111 iry of lithout) in notice is used from this Tribunal tho 
T . # T . 2723 - TTTFT- i facta afufth , 1917 

and Pirty Wurhm su hues not filed his Claim Statement. He 

. s also no : tiken part in the proceeding to support his caso 
( 1947 FT ] ) TETYT 17 À WATOT , 

hry producing cither oral or documentary cvidence . This would 
मरकार मै . नासाही फ्रोमाईट माइन्म के प्रबंधतंत्र के मंबद्ध Slightest that the Wo;hman Hias Fol no cause of action and 

he i , noi entitled for any relici. On the other words in 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

ith - ence of any malcrials produced on behalf of the Workman 

I am of the opinion , that the action taken by the Management 
प्रौद्योगिक विबाद में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण 

in justificct. The Workmin is not entitled for any sclief , 
भवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

3. Reference is answered accordingly. 
TETT op 11 - 9 -01 #19197 FTTI 

Dictaled & Corroetel hy me. 
THT 18 - 29012 / 191/ 98 - 9T6 TT ( TH ) 

S. K . DHAL, Presiding Officer 
at . . tfas , anfaa 

7 faroft, 13 fata , 2001 
New Delhi, tic 131h September, 2001 

# T . ET . 2724 - --: stattfix faal afeta, 1947 
S .O . 2723 . - n pursuance of Section 17 of the Industrial ( 1947 T 1 1 ) FT TT 17 WATU # , data 
Disputes Act, 19.17 ( 14 of 1947 ), the Central Government 

मरकार मै . नासाही क्रोमाईट माइन्म के प्रबंधतंत्र के संबद्ध 
hereby publishes the Award of the Central Government 
Industrial Tribunal- curn - Izlour Cout, Bhubaneswar (Orissa ) नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
us shown in the Annexure , in the industrial disputo between 
the employers in relation to ile M / s , Nuasabi Chromite Mines औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
and their workmen wh ! I WAS received by the Central 

भुवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
Government on 11 09- 2001. 
(No. L -29012 / 191 / 98 - IR ( M )] 

Ft 11- 9-01 Ft TCT AT AT 
13 . M . DAVID , Under Secy . 

Fri , 29012 / 110 /90- T EITT ( TH ) 
ANNTXURE 

ait . # . fas , Tarafta 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

Now DoJi, the 13th September, 2001 
( UM - LABOUR COURT. BHUBANESWAR 

S . O . 2724 — In pursuince of Scction 17 of the Industrial 
PRESENT : 

Disputes Act. 1947 114 of 1947 ), tlie Central Government 
Shri S . K . Dhal, OSIS , 

hciely publishes the Awart of the Central Government 
( Sr. Branch ), 

Industrial Tribunal- cum - I abues Court, Bhubaneswar (Orissa ) 
Presiding Onicer. 

the shown in the Annexure , in the industrial dispute between 
C . G . I. T .- cum -lahour Court , 

the employers in relation to the M / s . Nuasahi Chromite Mines 
Bhubaneswar . 

and their workmen which was received by the Central 

Goverment on 11 -09- 2001. 
Tr, Industrial Dispute Casc No 255 / 2001 
Dnt of concluding of the hearing 30th July , 2001 

INo. L -29012 / 110 / 98 -IR (M ) 
Date of Passing Award 24th August , 2001 

B . M . DAVID , Under Secy. 
BETWEIN 

ANNEXURE 


CT NTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM - 1 ABOUR COURT. BHUBANESWAR 


The Management of Nuasahi Chromite 
Min s of M / s . MFA Ltd . , 
Rasulgarh , 
Bhuhunc var . 

. . . 1st Party -Management 
ΑΝΓ2 


PRFSENT : 

Shri S . K . Dhul, OSIS , 
( Sr . Branch ), 
Presiding Odcer . 
( GIT - cum -Labour Cout, 
Bhubanesw NT . 


Their Workman , 
Shri Decpuk Kumar Dulhat . 
At. Klondahut, 
PO . Pudhially , 
Via , Dhanurjaypur , 

KeonjhaᎢ . 
APPEARANCES : 


1 . , 2nd Party Workman 


Tr. Industrial Dispute Case No . 207 / 2001 
Date of concluding of the hearing 30th July , 2001 

Date of Pinsing Award 27th August, 2001 


Mr. M . R Mahapatra & . . . . For the 1st Party 
Mr. M . R . K . 

Manugement 
Non , 

. For the 2nd Pariy 

Workman 
AWARD 
Tic Government of India in the Ministry of Labour , in 
exulcin of Powers conferred by Claude ( d ) of sub -section ( 1 ) 
and suh -saction 2 ( A ) of Section 10 of the Industrial Disputes 
Art . 19.17 ( ! 1 of 11 -17 , 1: li referred the followiat ciupute 


BETWEEN 
The Monogiment of Nuasahi Chromite 
Alin o MS IMFA Lid . , 
Risulgarh , 
Albaneswar 

. . . 1st Party -Manaremont 

AND 
T licis Workman , 
Smt Robati Dehuri, 
At Po Pichiaripalli, 
Vin Dhanuriaynur , 
Kronjaar 

. . . . 2nd party -Workman 


tai L-**3( 


- - 


- 


Firen er enger 18,20 putken 21.100 


_ 
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9778 AT 1997 : 54947 13 , 2001/ 

4 21, 1923 
-- - - - ---- - - - - - - - 
APPEARANCES : 

PRESENT : . 
Mr. M . R . Mahapatra & . . . For the 1st Party 

Shri S. K . Dhal, OSJS , (Sr. Branch ) , 
Mr. M . R . Kar. 

Management 

Presiding Officer , C . G . I. T .- cum -Labour, 
None. . . . . For the 2nd Par. y 

Court, Bhubaneswar . 
Workman 

Tr, INDUSTRIAL DISPUTE CASE NO . 213 /2001 

Date of concluding of the hearing 30th July , 2001 
AWARD 

Date of passing Award 29th August, 2001 

BETWEEN : 
The Government of India in the Ministry of Labour, in 
exercise of Powers conferred by Clause ( d ) of sub -section ( 1 ) The Management of Nuasrni Chromite Mines of 

M / 4. IMFA Ltd ., Kasulgarh , Blicbaneswar. . . 1st Party 
and sub -scciion 2 ( A ) of Section 10 of the Industrial Dispute : 

Managenient. 
Act, 1947 (14 of 1947) have rcfcrred the following dispute 
for adjudication vide their Order No. L - 29012 / 11098 / IR ( M ) , 

( Anc ) 
dated 13 -01- 1999 : 

Their Workman , Shri Bata Pradhan , 
" Whether the action of the management of Nuasahi At. Kuradhighasa , P . O . Kanaliagadhi, 
Chromite Mines of IMFA Ltd . in terminating the 

Dhanurjaypur., Dist. Keonjhar . . . 2nd Party -Workman . 
service of Sint. Rebati Dehuri, Mazdoor, without 

APPEARANCES : 
any charges and in violation of the principles of 
natural justice and provision of Industrial Disputes Mr. M . R . Mahapatra & Mr. M . R . Kar , . .. For the 1st 
Act, 1947 is justifled and legal ? If not, to what 

Party -Management, 
relief the workman is entitled 7 

None . 

. . For the 2nd Party -Workman , 
" Whether the demand of the workman Smt, Rebali 

AWARD) 
Dehuri Mazdoor , Nuasahi Chromite Mines of IMFA 
Ltd . for reinstatement with 

The Government of India in the Ministry of Labour , in 
full back wages is 
justified ? If so , to what relicf the workmans 

exercise of Powers conferred by Clause ( d ) of sub -section 

( 1 ) and sub - section 2 ( A ) of Section 10 of the Industrial 
entitled ? " 

Disputes Act, 1947 ( 14 of 1947 ) have referred the follow 
2 . Inspite of intimalion cent by the Government of Ind a 

ing dispute for adjudication vide their Order No. L - 29012 / 
(Ministry of Labour ) and notice issued from this Tribunal 

116 / 98 / IR ( M ) , dated 13 - 1 - 1999 ;- - 
the 2nd Party -Work mor has not filcd her Claim Statement . 

" Whether the action of the management of Nuasahi 
She has also not taken part in the proceeding to support her 

Chromite Mines of IMFA Ltd . in tormidating the 
case by producing either oral or documentary evidence . This 

Services of Shri Bata Pradhan , Mazdoor, without 
would suggest that the Workinen has got no cause of action 

any charges and provisions of Industrial Disputes 
and she is not entitled for any relief. On the other words in 

Act, 1947 is justified and legal ? If not, to what, 
absencs of any materials produced on behalf of the Workman 

relief the workman is entitled ? " . 
I am of the oninion , that the action taken by the Management 
is justificd . The Workman s not entitled for any relief . 

" Whether the demand of the workman Shri Bala Patra , 

on Nuasahi Chromite Mincs of IMFA Ltd . for 
3 . Reference to answered accordingly . 

reinstatement with full back wages is justified ? 
Dicted & Corrected by me, 

If so , to what relief the workm .212 is entitled " . 
S K . DHAL , Presiding Officer 2 . Tho dispute has been raised at the instance of the 

2nd Party -Workman . So the onus lics on him to establish 
7 forint, 13 fattare , 2001 

his case by producing cither oral or documentary evidence . 

After he produces materials the 1st Party -Manngement 
47 . 97 . 2725: --- notfitas faare 

could challenge the same cither by producing oral or docu 
foa, 1947 

mentary evidence. But in this case the Workin :1n has not 
( 1947 AT 14 ) # 7 ETRT 17 That # , ima 

filed his Claim Statement in support of his case . He has 

not come to the witness box to give his oral evidence or 
सरकार नुमासाही क्रोमाईट माईन्स के प्रबंधतंत्र के संबद्ध to exhibit documents in support of his stand that the acion 

tation by the 1st Party -Management is illegal and un - justi. 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 

3 . In the circumstances bove , when no materials have 
भुवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

been produced on hehalf of the 2nd Party -Workman, it can 

bo concluded that the Workmun has got no grievance against 
# 24TT 11- 9- 2001 151707 ESTETI 

the action taken by the Management and he has got no 
causm of action . In other words the action taken by the 

1st Party -Management is justified and the 2nd Party .Work 
[H . at 29012/ 116 / 98 – 9TÉ ATT ( A ) ] 

man is not entitled for any relier . 
बी . एम . डेविड, प्रबर गचिव 

4 . Reference is answered accordingly . 

Dictated & Corrected by me. 
New Delhi, the 13th September, 2001 

S. K . DHAL , Presiding Officer 
S . O . 2725 In pursuance of Section 17 of the Industrial 

of farmeft, 13 feGear , 2001 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government. 
Industrial Tribunal-cum -Labour Court Blubaneswar 

41 . 9T . 2726 – Autfita fara afufua , 1947 
( ORISSA ) as shown in the Anncrure, in the industrial clie . ( 1947 FT 14 ) ft TTT 17 WATU *, eta 
pute between the employers in relation to the M9 
Nuasahi Chromite Mines and their workmen सरकार नयासाही क्रोमाईट माईन्स के प्रबंधतंत्र के संबद्ध 
which was received by the Central Government on the 
11 - 9 - 2001. 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
(No . L - 29012 / 116 , 98 |IR ( M ) 

B . M . DAVID , Under Secy, भुवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
ANNEXURE 

# # 12 1 2 2- 8 - 2001 19797 TOT I 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

[ at , yer - 29012 / 120/ 98- 97furt ( GH )] 
CUM -LABOUR COURT BHUBANESWAR 

बी . एम . डेविड, प्रवर सचिव 
3058 GI 2001 - - 17 


fied . 
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New Delhi, the 13th September, 2001 

3 . The above circumstances would suggest that no disputo 

exists be ween the parties and the workman has got no cause 
S . O . 2726 . - In pursuance of Section 17 of the Industrial vi oct on and that she has got to materials in support of 
Disputes Act, 1947 ( 14 of 1947), the Central Governm 

her caso . 
herrby publishes the Awarıl of the Central Government 
Indutrii Tribunal- cum -Labour Court, Bhubaneswar (Orissa ) 4 . Hence , no dispute award is passed and the workman is 
as shown in the Annexure, in the industrial dispute between not entitled for any relicf . 
the employers in relation to thr M / . Nua ahi Chromite Mincs 
ad their workmen which was received by the Centr 

5 . The reference is answered accordingly , 
Government on 28 -18- 2001, 

Dictated & Corrected by me. 
[No. L - 29012 / 120 / 98 -IR ( M )] 

S . K . DHAL , Presiding Officer 
H . M , DAVID , Under Secy. 
ANNEXURE 

Te facrit, 13 FTAFETT, 2001 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, BHUBANESWAR 

$ T . ST . 2727. - qaft fat affaqa , 1947 
PRESENT: 

( 1947 # 1 14 ) * EITT 17 WATT Å , AT 
Shri S . K Dhal, OSJS, 

सरकार मै . नुप्रासाही फ्रोमाईट माईन्स के प्रबंधतंत्र के संबद्ध 
(Sr , Hranch ). 
Prosiding Officer, 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
GIT - cum Labour Court , 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
Bhubaneswar. 
Tr Trçlirtrial Deputc Caq No. 216 / 2001 

भुवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीम 
Datert , Bhubaneswar, the 3rd August , 2001 

# TATT 11- 9 - 2001 TTCT FATTI 
RETWEEN 
The Manngement of Nura ahl Chromito 

(h . 29012/ 125 / 98 – 77€ 9FT ( TA ) ] 
Ming of M / S , IMFA Ltd ., 

बी . एम . डेविड, अवर सचिव 
Raulenrh , 
Romikhal, 
BASR , 

New Dellii , tlie 131h September, 2001 
1st Party 
Managemen 

SO . 2727. - In pursuance of Section 17 of the Industrial 
AND 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 

liereby publishes thc Award of the Central Government 
This Workman , 

Industrial Tuzbunal-cum -Labour Court, Bhubaneswar (Orissa ) 
Sm Gona Naik , 

ay slown in thic Annexuie , in the industrial dispute betwec .) 
A + / Po Kudari, 
Dit. Halasore . 

the employers in relation tu .tle M / s. Nuasahi Chromito Mine 
. . . 2nd Party and their workmen which was received by the Central 

Workman Government on 11 - 09 - 2001, 
APPEARANCES : 

[No. L - 29012 / 125 / 98 - IR (MI 
MrNK Maan la & .. .. For the 1st Party 

B . M . DAVID , Under Secy . 
11 . M . R . Kar. 

Managemont 
None. . . . . For the 2nd Party . 

ANNEXURE 
Workman 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AWARD 

CUM - LABOUR COURT , BHUBANESWAR 
Thn Goiriment of Ind a in thc Ministry of Labour, in PRESENT : 
exorcism of Prvore conferred by Clause ( d ) of sub -section ( 1) 
and sub -section 2 ( A ) of Srction 10 of the Industrial Disput: 

Shri $. K . Dhal, OSJS . 
Art 1917 ( 14 of 1947 ) have referred the following dianu om 

(Sr, Branch ), 
for 1971 root my vids their Order No . L - 29012 / 120 / 98 - IR ( M ) 

Presiding Oncer , 
Mind ( 13 1 - 1999 : 

CGI. T - cum -Labour -Court , 

Bhubaneswar. 
" Whether the action of the management of Nuasahi 
Chromite Mines of IMFA Ltd ., in terminating the 

Tr Industr at Dispute Case No. 221/ 2001 

Date of concluding of the hearing 25th July , 2001 
services of Smt, Gona Naik , Mazdoor, without any 

Daie of Pagsing Award 17th August, 2001 
charge and violat ng the principles of natural just ce 
and provisions of Indutrial Disputes Act, 1947 is 

BETWEEN 
justified and lcgal ? If not, to what relicf the workman 
is cnt iled to ?" 

The Management of Nuasahi Chromito 
" Whether the demand ot the workman Smt., Gona Naik 

Mines of M / s, IMFA Itd ., 
on Nuasali Chrom te Mines of IMFA Ltd . for 

Raulga -lı, 
reinstatement with full back wages is justified ? If 

Bhutengswar . 

1st Party 
50 , to what relief the workman is entitled to ?” 

Management 


AND) 


Wh l , making reference intimation was also sent to the 
Management and the Workman to file their respective claim 
statements before this Tribunal with fifteen days from the 
date of receipt of the reference . The reference was made on 
13- 1 - 1999 . The Tribunal on receipt of the reference also 
issued notices to the parties, Inspite of direction of the 
Tasvun and the Goveinnicult of India (Ministry of Labour ) , 
the workman has not made her appearance before the 
Tribunal and she has not filed licr statement of claims. Notice 
was duly served on her but she did not take any step to take 
part in the proceeding and to place her case before the 
Tribunal to answer the reference . Since , 1999 the reference 
could not be answered in absence of the workman and for 
not taking any step , by her . 


Their Workman , 
Min . Tulsi Naik , 
At. Barianarka, 
Padhiar palli, 
Vin . Dharnurjaypur, 
Keonjhar. 


2nd Party 
Workman 


APPEARANCFS : 

Mr. M . K . Mahapatra & 
Mr M . R . Kar , 
None. 


. . . . 


For the 1st Party 

Management 
For the 2nd Party 

Workman 


(917 II -rot 3 (ii)] HIT 6T 1998 : 98CT 13, 2001 fra 21, 1923 
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AWARD 

ANNEXUKE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
The Governinent of India in the Ministry of Labour , in 

CUM -LABOUR COURT, BHUBANESWAR 
exercise of Powcus confcired by Cirusd ( d ) of Sub sccu1on ( 1 ) 
and sub- section 21A ) of Section 10 of the Industrial Disputes PRESENT : 
Act, 1941 ( 14 of 1947 ) have relerred the following d spute 
for adjudication vide their Order No . L - 29014112590 - IR ( M ) , 

Shri S. K . Dhal, OSJS , 
dated 12 -01- 1999 : - - 

( Sr . Bianch ), 

Presiding Officer , 
" Whether the uction of the management of Nuasahi 

C .61. .-cum -Labour Court, 
nomic -Mines of IMEA Ltd . in terminating the 

Bhubaneswar. 
Services of Miss Tulsi Nak without any cnaig : 
and violatug the princ ples of natural justice and 

Tr. Industrial Dispute Caso No. 223 / 2001 
provisions of Industrial Disputes Act, 1947 is legal 

Date of concluding of the liçaring 25th July, 2001 
and justificd ? If nut, to what relief the workman 
is entitled w ? " 

Date of Passing Award 17th August, 2001 
" Whetlier the demand of the workman Miss Tulsi Naik 

BETWEEN 
on Nuasahi Chromite Mincs of IMFA Ltd , for je 

The Management of Nuuguhi Chromite 
instatement with full back, wages is justified ? li 

Mines of M / s. IMFA Ltd ., 
80 , to what relief the workman is entitled ? " 

Rusulgarn . 
Bhubaneswar . 

Ist Party 
2 . While making reference intination was also sent to the 

Managemen 
1st Party -Managemont and the 2nd Party -Wurkman to file 
ther respoctivo Claim Statements before this Tribunal w .thin 

AND 
fifteen duys from the date of receipt of the reference . The 
rcfcrcnce was made on 12 - 1 . 1990 . The Tribunal on receipt 

Iheir Workman , 
of the reference also issued not ce to the parties. In sp .te of 

Shri Biswajit Rout, 
d rection of the Tribunal and the Government of India 

At, Khudarhat, 
(Min stry of Labour), the workman has not made her ap 

PO . Dlanurjaypur, 
pearance before the Tribunal and sho has not filed her 

2nd Party 
Keonjhar. 

Workman 
statement of claims. Notice was duly served on lier but she 
did not take any step to take part in the proceeding and to APPEARANCES : 
place her case before the Tribunal to answer the reference. 
Since , 1999 the reference could not be answered in absçnce 

Mr. M . K Malapaira & . . . . For the 1st Party 
of the workmun and for not taking any step by her . 

Mr. M . R . Kar . 

Management 
3 . The above circumstances would suggest that no dispute 

None . 

" . . . For the 2nd Party 
exists between the partics and the workman has got no 

Workman 
cause of action and that slie lias got no materials in support 

AWARD 
of her case . 

The Guverinent of India in the Ministry of Labour , in 
4 . Hence , no dispute award is passed and the workman is exercise of powers conferjed by Clouse ( d ) of Sub -section ( 1 ) 
no entitled for any relief . 

and Sub - secon 2 ( A ) of Section 10 of 114 Industrial Disputes 

Act, 1947 (14 Ol 1947 ) have referred the following disput : 
5 . The reference is answered accordingly . 

for adjud calion vide their Order No , L - 29012 / 127 / 98 - IR ( M ) , 

dated 12 - 01- 1999 :- - 
D ctatcd & Corrected by me. 

" Whether the action of the management of Nuaşahi 
S. K . DHAL , Prcsiding Officer 

Chromile Mines of IMFA Ltd . in terminating the 

services of Shri Biswajit Roul , Mining Mats , without 
af faaett , 13 feede, 2001 

any charge and violating the principles of natural 
justice and provisions of Industrial Disputes Acu, 

1947 is justified and legal ? If not , to what relief 
PT . TT . 2728.- -- mutfri forate sfat , 1947 

the workman is entitled to ?" 
( 1947 4T 14 ) at ETET 17 TAROT , 

" Whether the demand of thic workman Shri Biswajit 

Rout on Nuasali Chrom te Mincs of IMFA Lid . 
सरकार नुमासाही क्रोमाइट माईन्स के प्रबंधतंत्र के संबद्ध 

for reinstuement with full back wages is justified ? 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

If so , to what relief the workman is entitled ? " 

2 . While making refcrence intimation was also sent to the 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 

ist Party -Management and the 2nd Pariy -Workman to file 
भुवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

their respective ( a .na Statements before this Tribunal within 

fifteen lays from the date of receipt of the reference. The 
TATT 81 11- 9 - 2001 fit rc3 TOT I 

reference was made on 12 1- 1994. The Tribunal on receipt 

of the rçference al :o issued notice to the part cs, In spite of 
[# 999 – 29012/ 127/ 98- 676 717 ( # ) ] 

direction of the Tribunal and the Government of Ind a 

(Minis ry of Labour), the workman has not made his ap 
बी . एम . डेविड , अवर सचिव 

pearance before the Tribunal and he has not filed hs statc 

ment of clam . Nolice was duly served on him but he did 
New Delhi, the 13th September, 2001 

110t take any step to take part in the proceeding and to plac : 
hus case before this Tribunal to answer the reference . Sincc 

1999 the reference could not be answered in absence of the 
S .O . 2728 . — In pursuance of Section 17 of the Industrial 

workman and for not taking any step by him . 
Disputes Act , 1947 (14 of 1947), the Central Governmen ! 
hcrcby publishes the Award of the Central Government 

3 . The above crcum - tances would suggest that no dispute 
Industrial Tribunal cum -Labour Court, Bhubançswar (Orissa ) 

exists between the parties and the workman has got no 

cider of rotun and that he has got no materials in support 
as shown in the Annexure , in the industrial dispute between 

of his case . 
the cmployers in relation to the M /s . Nuasahi Chromite Mincs 
and their workmen which was received by the Central 

4 . Hence , no dispute award is passed and the workman is 

zot entitled for ny relief. 
Government on 11 -09-2001. 

5 . The reference is answered accordingly . 
(No. L - 29012 / 127 / 98 -IR (M ) Diciated & Corrected by me. 
B . M . DAVID , Undør Secy . 

S , K , DHAL , Prosiding Officer 
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Act, 1947 is justified and legal ? If not, to what 

relief the workman is entitled to 7 
" Whether the demand of the workman Shri Dhambardhar 

Palia , Nuasahi Chromite Mines of IMFA Ltd . for 
Icinslutenent with lu }} back wages is justified ? If 
So , to what relief the workman is entitled to ?" 


2. W !iile inaking reference intinsation was also sent to the 
Ist Party -Manageinent and thc 2ud Party -Workman to file 
11701 iospective Claim Statements beforo this Tribunal wi 
fitcen whys from the date of receipt of the reference. The 
reference was made on 12 - 1 - 1999 . The Tribunal on receipt 
of the reference also issued notice to the parties . In spite of 
direction of the Tribunal and the Government of Lodia 
(Ministry of Labour ), thc workmar. has not made his ap 
pearance before ihe Tribunal and he has not filed his state 
ment of claims. Notice was duly served on him but he did 
not take any step to take part in tho procteding and 
place his case belore the Tribunal to answer the reference . 
S .nct . 1999 tlic reference could flot be answered in absence 
of the workman and for not toling any step by him . 

3 . The above circumstances would suggest that no dispute 
exists between the parties and the workman has got no cause 
of action and that he has got no materials in support of his 
ÇOXC . 

4 . Hence , no dispute award is possed and the workman is 
not cntitled for any relief . 


5 . The reference is answered accordingly . 
Dictated & Corrected by me. 

S. K . DHAL , Presiding Officer 
77 % ferroft, 13 ATHT , 2001 


af forft , 13 fetare , 2001 
# T . HT . 2729 .- -. Fuifita fagte afefari , 1947 
( 1947 # 7 14 ) TETT 17 STATUT # , iar 
सरकार मै . नुप्रासाही क्रोमाइट माईन्स के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण 
भुवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
# 3417 T 11 - 9- 2001 F 377 39T UT I 
[ Ħ . - 29012 / 129 / 98 - 15 TT ( VH ) 

1 . Th . ffaz , Rafha 
New Delhi, the 13th September , 2001 
S . O . 2729. - - Is pursuance of Section 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hezuby publishes the Awarl of the Central Government 
Inuustrial Tribunal-cuin -Labour Court , Bhubaneswar (Orissa ) 
# 3 shown in the Annexuic , in the industrial dispute between 
the employers in relation to the M / S. Nuasahi Chromito Mines 
and their workmen which was received by the Central 
Government on 11 -09 - 2001, 

(No. L - 29012 / 129 /98-IR ( M ) ] 

B . M . DAVID , Under Secy. 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM - . ABOUR COURT , BHUBANESWAR 
PRESENT : 

Shri S. K . Dhal, OSJS . 
(Sr. Branch ), 
Presiding Officer, 
C . G . I. T .- cum -Labour Court, 
Bhubaneswar . 

Tr. Industrial Dispute Case No. 224 /2001 
Date of concluding of the hearing 25th July, 2001 
Date of Passing Award 20th August , 2001 

BETWEEN 
The Management of Nuasahi Chromite 
Mincs of M / s. IMFA Liu . 
Raşulgarh , 
Bomikhul, 
Bhubaneswar . 

1st Party . 

Management 

AND 
Their Workman , 
Shri Dhamburdhar Patra , 
At. Baniparka , 
P . O . Padiharipalli, 
Keonjhar . 

2od Party 

Workman 
APPEARANCES : 

Mr, M . K . Mahapatra a . . . . For the 1st Pasty . 
Mr. M . R . Kar , 

Management 
None. 

. . . . For the 2nd Party 

Workman 
AWARD 
The Government of India in the Ministry of Labour , in 
cxcrcisc of powers conferred by Clause (d ) of Sub - section ( 1 ) 
and Sub -section 2 ( A ) of Section 10 of the Industrial Disputes 
Aci, 1947 (14 of 1947 ) have referred the following dispute 
for adjudicat on vide their Order No , L - 29012 / 129 / 98 - IR ( M ), 
dated 12 -01- 1998 : - - 


9 . 91 2730.- - glutfita farata affia, 1947 
( 1947 AT 14 ) 7 TT 17 STATUT # , ET 
सरकार केरल मिनरल्स एंड मेटल्स लि . के प्रबंधतंत्र के संबद्ध 
नियोगकों और उनके फर्मकारों के बीच , अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
कोल्लग के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
11- 9 - 2001 Ft STCT FAT 
[ . Tat 29012/80/ 95 - T6 CTS ( # ) ] 

बी . एम . डेविड, प्रवर सचिव 


New Delhi, the 13th September, 2001 


S . O . 2730 . - In pursuance of Sectior. 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kollam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Kerala Minerals and Metals Ltd . and their 
workman, which was received by the Central Government 
on 11 - 9 -2001. 

No L - 29012180195 - IR ( M ) ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR COURT, 

KOLLAM 
PRESENT : 

Sri P . Ramachandran Nair , Presiding Officer, 
Friday , the 29th day of December 2001) Sth Pousha 1922 
INDUSTRIAL DISPUTE NO . 1196 (C ) 

BETWEEN 


"Whether the action of thic Management of Nuasahi 

Chrom te Mines of M / s . IMFA Ltd , in terminating 
the services of Shri Dhambardhar Patra , Operator 
without any charges and violating the principles of 
patural justice and provisions of Industrial Disputos 


The Managing Director 
Kerala Mincrals and Metal. Ltd ., 
Chavara P . O . Pin Codo : 691983 , 
Quilon Dist., Kelara Stato 


. . Management. 


(AM II - 
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ATTE 47 


48 : 97 
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- - 


: 
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AND 
Sri S . Sasidharan Nair , 
Srce Nilayam , C . P . X . 13 , 
N . C . C . Road , Peroorkada P . O . 
Thiruvananthapuram -695005 , 
Kerala State 


, . Workman . 


REPRESENTATIONS : 


( 1 ) U . K . Ramakrishnan, & P . V . Lohitha 
kitap and G . Rajendran Nair , 
Menon & Menon , Advociles , 
Kochi- 16 

. For the management. 
( 2 ) Sri R . Lakshmana Iyer , 
Advocate, Thiruvananthapuram . . For the workman . 

AWARD 
As per Order No . L - 29012130195-IR (Misc . ) duted 5 - 12 - 95 
the Government of India refrmed un industrial dispute 
between the management of Ms. Kerala Minerals and 
Metals Ltd ., (hereinafter referred to as the management ) on 
iho one part and Sri $ . Şasidharan Nair (No, 040340 ) Ope 
ralor Grade- B (hereinafter referred to as the workinan ) 
on the other to this Labour Couit for adjudication . The 
issue referred for such adjudication was : 
" Whether the terminatiou of the service of Sri S . Sasi 

dharan Nair (No. 040370 ) Operator Grade- B by 
the management of K .MM . Ltd ., Chavara w .e .t . 
29 - 8 -91 is legally valid and justified ? If not, to what 
rclicf the workman is entitled ? " 


urged in support of tho claim that the dismisenl order is 
invalid are : (i ) that copy of the enquiry report was not 
furnshed to the workman lor his comments before the mana 
gement accepted the adverse findings recorded in the cnquity 
report, Imposition of a punis !,munt of discharge or dismissal 
from service without furnishing the copy of the enquiry report 
and without affording an opportunity to the workmar to 
offer his comments is in gross violation of the rules of natural 
justice; ( ii ) termination of service imposed as a punishment 
for an alleged misconduct with retrospective effect can be 
made only if the rules or standing order of the concerned 
establishment permit such a pouse , In this case the stunding 
ordery do not empower the manngement to pass such an 
order . Ag the termination of servics of the workmun in this 
cabe wus retrospective in effect it is illegal ; (ii ) the exparte 
enquiry conducted by the Euquiry Officer without con 
sidering the request of the workman for grant or time for 
participation of the enquiry amoucted to violation of rules 
of natural justice. Apart from the above challenge the work 
man contends that on any ycone , the punishment of teimina 
tion from service imposed on the workman is shockingly dis 
proportionate to the gravity of the misconduct, The workinan 
therefore prays for his reinstaceinent in service with full buck 
wages . 


2 . Persuant to the refçrefice and the summons intimating 
the date of hearing of the dispute in this court both the 
management and the workman entered appearance through 
their respective advocates . Subsequently they filed their res 
pective pleadings also . 

3. M / s , Kerala Minerals and Metals Ltd ., (the manage 
mest involved in this dispute owng two unity viz, : ( 1) the 
Titanium Dioxide Pigment Unit and ( 2 ) Mineral Separation 
Unit. Sri S . Sasidharan Nait ( the workman involved in 
This dispute ) was employed as an operator Grado- B in one 
of the plant of the Pigment Unit. In January, 1991 he had 
completed 7 years of service under the managerient . The 
sei vice conditions of the workmen of the Pigment Unit are 
governed by the Standing Orders appended to Ext. Mi file 
( vide : Sheets 154 to 175 ) . On 15 - 7 - 1991 the workman 
inade an application to the management for leave without 
allowance for 3 years so as to enable him to toke up an 
assignment in Saudi Arabia . According to him the manage 
ment lised 10 sanction such leave without any hesitation 
to employecs in the technical cadre also who wanted to go 
abroad to take up assignment there . In view of this , the 
workman fairly expected that his request for leave also would 
be granted as a matter of course especially wher such leave 
was alrcady granted to six other employecs similarly placed 
in the technical cadre . Because the period of Visa was about 
to expire , without waiting for receipt of the order of sanction 
thc workman went abroad and took up employment there . 
On the expccintion that leave would be granted , along with 
the workman eight other employees also took up cmploy 
ment abroad without prior pcrinission . But, this time the 
management took a different standard and refused the leave 
asked for by the woikman citing a Government circular dated 
3 - 5 - 91. The management then asked the workman and cight 
other similarly went abroad for taking up assignment there 
to resume duty in the company. Three of the 9 employees 
then resumed duty . Due to reasons beyond their control six 
out of the nine weic not able to rejoin duty . The manage 
mint then initiated disciplinary action against all the six in 
cluding the workman . In the domestic enquiry two employees 
participated . The remaining four including the workman re 
mained exparte , After the enquiry the Enqury Officer helt 
( i ) that the workman was absenting from work without leave 
from 29 - 8 - 1991; ( ii ) that he committed breach of rules and 
regulationi fr med hy the company and ( ili) that he com 
mitted act subversive of discipline. The management accepted 
the finding of the enquiry officer and as per order dt. 22 - 8 - 92 
terminated the servace of the workman with effect from 
29- 8 - 1991. This termination from service is the genus of th .14 
labour dispute . 


5 . The following are the main contentions urged by Ilic 
management. The management being a Government under 
taking is bound to obey the directions of the Government 
issued from time to time. Rega , ding grant of leave without 
salary to employecs in public sector undertakings the mana 
gcment is bound to follow the Governinent Order No . 10523 
33 |90 ID dated 16 - 8 - 1990 . Sut sequently as per Order No . 
12396 |43| 91|ID dated 19 -4 - 1991 the Governmeat infornied 
the management that techocal persons working in the 
plant need not be given long Icare for taking up employinent 
abroad . Based on this order of the Government the manage 
ment issued a circular dated 3 - 5 - 1991 stating that the circular 
dated 16 - 8 - 1990 will not be applicable to technical cmp 
loyees working under the management and they will not 
therefore be granted leave for taking up employment abroad . 
The application for leave submitted by the workman was 
dated 15- 7 - 1991 and in view of the fact that the circular was 
dated 3 - 5 - 1991 the management was not in a position to grant 
Icavo asked for by the workman , The management, accord 
ingly informed the workman that his request for grant of 
leave without pay and allowances for 3 years for taking up 
employment abroad cannot be acceded to . In spite of this 
the workmon absented from attending duty from 29 - 8 - 1991 
without leave . In the above circumstances ihe management 
issued a letter dated 17 - 9 - 1991 to the workman requiring him 
to show cause why his lien on the post should not be trcaled 
as having forfeited for his continued absence since 29 - 8 - 1991. 
But the letter was returned with the endorsement " Addressee 
left India " . The management thereafter issued a charge 
sheet dated 4 - 11- 1991 to the workman . The workman was 
inforned through this charge sheet that if no explanation 
is received from the workman within 3 days from the date 
of receipt of the charge sheet, it shall be presumed that he 
has no explanation to offer and further action will be taken 
on that basis. This charge sheet was also retuined with the 
endioscment " Addressee left Iouia " . The charge Sheets issucd 
to tho other workers who apsented themselves from attending 
duly on similar background we. . also returned with the same 
endorsement . Thereafter the management published the 
charge sheets in a Malayalam Newspaper dated 7 - 12- 1991. 
Sering this publication the workman and similarly placed 
others submitted a joint explanation dated 9 - 12 - 1991 express 
ing their inability to report duty 11 . view of the contract signed 
by them with the foreign employer . The management felt 
that the said explanation is unsatisfactory and therefore 
Ordered a joint enquiry against all those workers. Individual 
Notices and paper publications were issued to all the emp. 
loyees by the Enquiry Officer . But only two of them naslici . 
pated in the enquiry , Against the rernaining workers includ 
ing the workmin involved in this proceedings , the enquiry 
was procecdrd exparte . After holding the enquiry the Enquiry 
Oficer cubmitted his report to the management. Beforc the 
management took its decision on the enquiry report, three 
of the charge sheeted employees who participated in the 
domestic enquiry reported for duty . They were therefore ex 
cnetary from disciplinary action. Tho management. after 
considering tho enquiry report in regard to the iemaining six 
emplovees, concurred with the findings of the enquiry officer 
that all these or employees are guilty of give misconduct and 
therefore they were ntvarded the punishment of termination 
from sevice . The workman involved in this disputo was one 


4 . In the clalm statement submit d by the workman the 
above Order of termination is challenged . The main grounds 
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among those six who wero so . punished . According to tho 

should not be treated as having forfeited for his continued 
management the allegation of the workman that before 1991, 

absence irom 29 - 8 - 1991. 101s leller was huwever je uincu 
six other employees belonging to techocol cadre in the service 

with the postal onu015emcar. " Addressze lett India " . The 
of the management were granted leave without allowance 

letlcis issued to the olher 7 einproyees were also relyined 
for overseaz employment in per sc misleading. Accord ng to 

WIL 9 .0111df endursncnt. With the mungement issued 
them those six cmployees were grani . d leaye while granting 

Charge sheet they also wcią ictumed win bunar nul50 
of leave was governed by circular dated 16 - 8 - 1990 of the 

ment by the postal authorities. Thercufter when the 

management published 
Goverpment. But when the workman and his companions 

the chage sheet in a dauy news 
applied for long leave for taking up employment abrond tho 

paper these workmen respondend to the chargo gbeec. 
position changed and the grant of leave was governed by 
Government Order dated 19 - 4 - 1991 and circular dated 

9 . Toy formed the management that since they already 
3 - 5 -91 of the management. As he workman was well 

entered into a contract of em luyucu Wiļu uc IUAVIVA 
aware of the circular dated 3 -5 -1991 there is 10 mei it in emp.uyer lui Ihc limo being uy are unable to puit ior 
his claim that he expected that lcave would be sanctiuned to 

Quły D thu management company . 11 appeais um 111€ 
him in due course . Out of the six workers one (namely 

Stalemenų in pura ) of thc wiitlen statunicul of the manager 
Mohammed Rawther ) was an officer of the Minerals Sepa 

m _ m udt utvg - ner, nicilluillg (ne WOKmau , ll employees 
ration Unit which is independent of Titaniunr Dioxide Pignret absented fiom a .tcnding duies in the manug .men , cum , awy 
Unit. As he was not governed by the circular dated 3 - 5 -91 And all of them were charge aneciou , ne luigc sheet was 
leave was granted to him , . Similarly , the claim of the work 

puolisucu mucudy 124 W - papers . Ali of them saw the paper 
map that in the matter of grant of leave the management PUOI.Cucion and suomiticu tel Fesponse in a similar terms. 
showed discremination to him is also not true. According The management WAS not satislied with this explanauon aud 
to the management the grant of leave to Sri P , K , Mohan hence a joint domestic enquiry was ordered against all llle 
was as per order of the Government dated 31- 12 - 1991 and eleven employees . In the domestic enquliy iwo of bo c . c 
that his application too was prior to the issuance of circular von employees paille Pated . They werc allowed by the 
dated 3 - 5 - 1991. According to the manngement tho proposi 

management to join duty . Accordingly they gave up foroign 
tion of law stated by the workman regarding furnishing of chipwyllium und ivcu duly Lu quy management company . 
copy of enquiry report before imposing punishment has no As Icgurus the remaining 9 the enquuy was exparte . Inc 
applčation to fucts of this case. Her inspite of notice the cnquiry was completed in that fashion . However, before a 
workman remained expaste throughout the enquiry . He having final decision is tahen , in May , 1992 - three of the remaining 
boycotted or rather ignored the domestic enquiry is not 9 charge sheetcd employees returned to India and joned 
entitled to get copy of the enquiry report. That Apart, since duty . The disciplinary proceedings against them was 
there is no provision for appool aguast the disciplinary therefore dropped, Now thero remained only , six employees. 
action to prejudice has been caused to the workman by the The disciplinary enquiry against them was proceeded ex 
non - supply of copy of the enquiry report. Apart from the parte and finally they were awurded with the punishment of 
above contentions the management contents that the domestic termination from scrvice . The workman was ono among 
enquiry held was proper and that it does not violate any those six . Even after the award of thọ abovo punishuncu . 
principle of natural justico . In short the contention of the one among those six employecs namely Mohamed Rawthie 
management is that the termination of service of the work was giantcd leave on thọ premise that he is an officer of 
man is proper and hence here is no scope for interference Mineral Separation Unit. It appears that only the Order of 
by the Labour Court. 

tormination passed against the workman had come foto 
6 . Befor : hearing tho dispute the file relating to domestic 

force and the remaining orders aro pending before the 
enquiry produced by the management was marked as Ext . 

Industrial Tribunal for confirmation . The whole dispute 
M1 as it forned part of material on record . No other evi 

has to be looked into in this background. 
dence was adduced . 

10 . Before going into the merits I would like to point out 
7 . Now the point that arises for consideration is whether 

one material plea raised by the workman in his claim 
the termination of service of the workman was justified or 

statement. That plea is as follows : 
DOL? 

" It is submitted that cocpy of the , enquiry report was 
8 . The point : -- The material facts are not in dispute . 

not furnished to this workman for his comments 
Th : workman was a permanent tecchnical workman in Pig 

betore the management had accepted the adverse 
ment Unit of the Titanium Dioxide Plant of the Management 

findings recorded in thc enquiry report. Without 
Company which is a Public Sector Undertaking. On 

giving this workman an opportunity to submit his 
15 - 7 - 1991 he applird for leave without pay and allowances 

case against the enquiry report, the management 
to go abroad for taking up a temporary assignment there . 

had accepted the findings of the enquiry officer 
As far as grant of leave without pay and allowances to the 

and had also imposed the durament on him as 
employee of Public Sector Undertaking the issue was initially 

evidence by the order of dismissal datçd 
governed by circular No. 1052315390 | 1D dated 16 - 8 - 1990 . 

22 .8 - 1992." 
It did not prohibit grant of such Icave even to technical 

According to the workman the above procedure followed 
persons . However, in April 1991 the Government informed 

by the management is in gross violation of tho rules of 
thr management that the management having a com - " cated 

natural justice causing Selous prejudice to the workman . 
technology, technical persons working in the plant need not 

For this reason alone the order of dismissal is liable to be 
be given long Icave for taking up employment abroad. It 

set aside. - 
is claimed that based on the aboys Government order the 
management issued a circular on 3 - 5 - 91 stating that circular 

11 . Regarding hte abcve plca the contention of the 
dated 16 - 8 - 90 will not be applicable to technical emplnyecs management in part 10 of the written - statement is as 
working under the management and they will not therefore follows : 
be panied leave for toking lip employment abroad. As the 
Application of the workman was subsequent to 3 - 5 - 91, the 

" The proposition of law stated by the workman in his 
management refused to grant leave to him . In the mean 

claim statement regarding furnishing of copy of 
while , thinking that leave will be granted as a matter of 

enguiry report before imposing punishment has no 
courge the workman and few other technical workers who 

application to the facts and circunstancos of this 
applied for leave left india to take un employment in the 

case . It may be pointed out that the workman 
foreign country . From the pleudings it is not clcar ag to 

herein had not chosen to participate in the domes 
when the leave applied for was rejected . However from 

tic enquiry inspite of the fact that notice of en 
29 8 -91 the workman absented from attending duties in the 

quiry Wu , published by the enquiry officer in tho 
management company. His colleagues in the Pigment Unit , 

Malayalam Manorama daily dated 10 -3 - 1992. Two 
who also applied for Imave to take up employment in a 

employees who were also charge - sheeted for simi 
foreign country . also absented from attending duties , 

lur misconduct have reported for duty after 
Obviously all of them went abroad in the hope that their 

quitting their foreign employment and participated 
application for lecy . would be granted . However , it annears 

in the domestic angufry upon getting information 
that th : managment rejected their applications as well. On 

about the charge sheet. Throu other emrtoye * 
17- 9 - 91 the mangement issued a letter to the workmin 

als have reported for duty before finalising the 
requiring him to show cause all to why hla lion on the port 

disciplinary action against them ferxtant to the 
chargo shoot. The workman horelo had chosen to 
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I therefore pass an award on the following terms : 

The domestic enquiry and the dismissal order paseod 
against the workman based on that cnquiry arc hereby sel 
Aside. The management is directed to taky him back in ser 
vice without back wages. 
Dated this the 29th tay of December, 2000 . 
P . RAMACHANDRAN NAIR , Presiding Officer 

APPENDIX 
Fxhibit marked on the side of the management. 
Ext. M1. Enquiry file . 
Exbibits marked on the side of the workman . 
Ext. Wi. Letter dated 14 -3 - 1992 from the workman to the 

management , 
Ext. W2. Postal roccipt dated 14 -3- 1992 . 
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151. 1. 2731. - ITTF WEC ZA , 1947 
( 1947 ( 14 ) of ETI 179 STATUT # , # foto # 1 
नुप्रासाही क्रोमाइट माइन्स के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , भुवनेश्वर के पंचाट की 
8477 fata eft , iz 7 11- 09-01 
Ft ra 31 T I . 
[T . 74 - 29012/ 27 / 98 - 6718 SIT (0 ) ] 

बी . एम . रेमिड , अवर सचिव 


continue his foreign employment ignoring the 
charge sheet and the ensuing domestic cuiquiry 
into charges levelled against oun . In such a situa 
tion the workman cannot allege that the 
management had violated rules of natuial justice 
ciliying serious prejudice to him . In fact, the 
workman who had stayed away from the domestic 
enquiry cannot turn round and say that principles 
of natural justice have been violated as the copy 
of the enquiry report was not furnished to him 
by the management before taking a decision on the 
punishment which is going to be imposed . The 
worknian who had boycotted the domestic onquiry 
or raihor ignored the domestic enquiry is not en 
titled to get a copy of the enquiry report. It is 
rertinent to point out that the certified standing 
orders of the management does not enable the 
workman to get a copy of the çnquiry report and 
the management is not liable to furnish a copy of 
the enquiry report to the workman , Therç is no 
provision for appcal against the disciplinary action 
taken by the management under the certifica 
standing orders . Therefore cven if it is assumed 
(without admitting) that the workman is entitled to 
get a copy of the enquiry report before the manage 
mcnt take decision on punishment. no prejurlice 
is caused to the workman in the instant case The 
proposition of law stated by the workman in para 
granh 7 (i) of the claim statement therefore has no 

application to the facts of the above case . 
1. It is true that the Standing Orders does not provide 
for Zurnishing the copy of the enquiry report to the driin 
qunnt employee and asking him to furnish his remarks . But 
the question whether th3 management is bound to follow 
such a procedure is no more res -integrs . This question was 
considered by the Supreme Court in Union of Indir Ve 
F . Fashion ( 1988 Lulour and Industrial Cases 1702 ( S . C .). 
Although the case related to a Goyerument employcc h ? 
requirement of Article 311 ( 2 ) of the Constitution can be 

szlaftcr in the proceedure of disciplinary action des the 
industrial law . In the above caso the question was whether 
failure of the management to supply a copy of cnguiry re 
rost to the delinquent employee hefore the disc plinary 
wuh city mrosss the punishment of dismissal on him. 
would constitute violation of Articlo 311( 2 ) of the conititu 
tion and alm of the principles of nutcral juetice . A 
two - Yudge Bench or the Court took the view that in the 
event of failur " of the employer to furnish the report, the 
delinquent is deprived of crucial and critical material wli h 
jr to be taken into account by the disciplinary authority The 
Frquliv Officer does no more than to furnish the relev3 
mnorint in luding his own arsassment regarding puilt of the 
cmploymn to pra st he disciplinary Authority who makes the 
ortar of punishment The non .cuinrly of copy of the report 
would therefot constituts volation of rules of natural 
Justice ng it will tantamount to denial of reaanalle npport!l 
nity as require a hy Artich 311121 of the Constitution 99 
well as the rules of natural justice . The court also pointed 
out t1; nt requirement of supp ying a cony of thr prqully 
report to the delinquent to enable him to point out the ann 
maly if any, before the munichment of dismissal is imrosci 
by the disciplinary authority , is different from serving a 
second show cause notice against the penalty to be imposed . 

13. The effect of the above holding would be in all 
cases where an employce could show that he was not 
supplied with the report of the Enquiry Officer before im 
posing the punishment he will be entitled to reinstatem nt. 

14. Apart from the above ground there are other grounds 
alvo justifying reinstatement Absence without leave is the 
misconduct alleged against the woikman and 8 others. The 
management condoned the misconduct of 5 persons on the 
ground that they expressed their wiillingness to rejoin service 
before termination of the discinlinary procerdings Two or 
thrme persons against whom disciplinary proceedings ware 
Initiated were also allowed to rejoin service indes somn 
other pretext. Only against the wokman the dismissal order 
had come into force , I feel that if the management has 
condoned the misconduct against some, there is no justification 
in ont cordonin the same against the workman . As a 
whole T feel that the management did not art impartiall., 
and on that ground also the disiciplinary punishment against 
The workman has to be set at naught, 


New Delhi, the 13th September, 2001 
S . O . 2731 . - In pursuance of Section 17 of the Indutrial 
Disputcs Act, 1947 ( 14 of 1947), the Central Governm0) 
hechy publishes thic Award of the Central Government 
Industrial Tribunal-cum -Labour Court, Bhubaneswar (Orissa ) 
29 shown in the Amexut s , in the industrial dispute between 
the employers in relation to the M / F , Nuasabi Chiromile Mines 
and th :ir workmen which was received by the Central 
Government on 11-01- 2001. 
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ANNEXURE 
( LITRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM LADOUR COURT, BHUBANESWAR 
P ? SENT : 

Shri s, K , D 11. osis , 
( Sr . Branch ). 
Priciding Officer , 
CGIC - cuni-Lahour Court, 
Bhubaneswus 

T :: Indir trial Disputc Case No 184 /2001 
Date of concluding of the hearing 30th July , 2001 
Dale of Pancing Award 29th August , 2001 

BI" TVYFFN 
Thye Moongemat of Nuasahi Chromite 
Afinna of M . IMFA Ltd ., 
Ringar ! , 
Dhuha 

. . . 169 Pa ty . M .:nagemen 

AND 
The s Workman . 
Shri Shridhar Padhurin 
At Nubalinal, 
PO . Raighati, 
Tig . Dhanurjaypur , 
Koopjhar 

2nd Party -Workmar 


- 


- 


- 
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W2S _ 
APPEARANCES : 

ANNEXURE 
Mr. M . R . Mahapatra & 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
Mr. M . R . Kar, H . . . For the 1st Party 

CUM -LABOUR COURT, BHUBANESWAR 

Management 
None, 

. . .. For the 2nd Party PRESENT ; 
Workman 

Shri S. K . Dhal , OSJS , 

( Sr. Branch ), 
AWARD 

Presiding Officer, 

C .G . I. T .-cum -Labour Court, 
The Government of Judiu in the Ministry of Labour, in 

Bhubaneswar . 
exercise of powers conferred by Clause (d ) of sub - section ( 1 ) 
and sub - section 2 ( A ) of Section 10 of the Industrial Disputes 

Tr. Indusirial Dispute Case No. 183 / 2001 
Act, 1947 ( 14 of 1947) havc ruferred the following dispute 
for adjudication vide their Order No . L - 29012 /027 / 98 - IR ( M ) . 

Date of concluding of the hearing 30th July , 2001 
dated 20 -08 - 1998 :- - 

Date of Passing Award 30th August, 2001 
" Whether the action of the Management of Nuasahi 

BETWEEN 
Chromite Mines of MFA in tețminating the services 
of Shri Sridhar Padhuria , Mazdoor, without any 

The Management of Nuasalii Chromite 

Mines of M / 9. IMFA Lid ., 
charge and in violating the principles of natural 

Rasulgarh , 
justice and provisions of Industrial Disputes Act , 

Bhubaneswar. 

i 1st Party -Management, 
1947 is justified |legal ? If not, to what relief the 
workman is entitled 7 " 

AND) 

Their Workman , 
2 . The dispute hur been ruised at the instance of the 2nd 

Shiri Chandramani Jail:x1, 
Party -Workman , So tho onus lies on him to establish his case 

At. Nuabalipal, 
by producing wither oral or documentary evidence . After he 

P . O . Raighati, 
produces materials the 1st Party -Management could challeng ? 

Via . Dhanurjaypur, 
the same either by producing oral or documentary evidence . 

Dist. Keonjhar 

. . . . 2nd Party -Workman 
But in this case the Workman has not filed his Claim Ştate 
meat in support of his case . He has not come to the witnese APPEARANCFS : 
to g ve leis oral evidence or to cxhibit dcouments in support 
of his stand that the action taken by the 1st Party -Management 

Mfr . . 1. R . Mahapatra & 
is illegal and un -justified . 

Mr. V . R . Kur . 

For the 1st Party 

Management 
3 In the circumstances atove . when no materials have 

None, 

. . . . For the 2nd Party 
be. n produced on behalf of the 2nd Party -Workman , it can 

Workman 
hi concluded thiri thc Workman has got no grievance against 
the action taken by th : Management and he has got no cause 

AWARD 
of riction in other words the actior taken by the 1st Party 
Alinagimn is incitind and the 2nd Party -Workman is not The Goverainent of India in the Ministry of Labour, in 
entitled for any relief . 

exercise of powers conferred by Clause (d ) of sub -section ( 1 ) 

and ! !ıb - section 2 ( A ) of Section 10 of the Industrial Disputes 
4 Reference is on :wered accordingly . 

Act, 1947 ( 14 of 1947 ) have referred the following dispute 

for adjudication vide their Order No. L - 29012 / 026 / 98 -IR ( M ), 
D chat & Corrected by ine. 

dated 20 - 08 - 1998 : - , 
S. K . DHAL , Presiding Offi 

" Whether the action of the Management of Nuasahi 
Haft, 13 fat , 2001 

Chromite Mines of IMFA in terminating the services 
of Shri Chandramani Jejal, Mazdoor , without any 

charge and in violating the principles of natural 
. 2732. - - TTTTA ATTESTATA, 1947 

justice and provisions of Industrial Disputes Act, 

1947 is justified / legal ? If not, to what relief the 
( 1947 fi 14 ) UTC 17 TACT # , # racia 

workman is entitled to ? " 
सकर नुप्रामाही क्रोमाईट माईन्स के प्रबंधतंत्र के संबद्र 

2 . The dispute has been raised at the instance of the 2nd 
जो और उनके कर्मकारों के बीच , अन बंध में 

Party - Workman. So the onus lies on him to establish his care 
सिविल अंधोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि by producing cither oral or documentary evidence . After he 
: : ग ,भश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

produces materinis the 1st Party-Management could challeng : 

the same either by producing Oral or documentary evidence. 
F F 11- 09- 01 afit 1997 H I 

· But in this casc thc Workman has not filed his Claim Stato 

ment in support of his case . He has not come to the witness 
[ 54 - 29012/26 / 98- 1976 H1 ( )] 

box to gave his oral evidence or to exhibit Jocuments in support 

of his stand that the action taken by the 1st Party -Management 
# . # . $ TTO , 42T 

is illegal and un -jųstified . 


These are the one 


NW D : lti, the 13th Scptember , 2001 
$ 0 2732 , In pursuance of Section 17 of the Industrial 
D - pits Act, 1917 ( 11 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Indesrial Tribunal.cum -Labour Court, Bhubaneswar (Orissa ) 
1 ; !:0W in the Annexure , in the industrial dispute betwcen 
the employers in relat on to the M / s. Nuasahi Chromite Mines 
and thy workomea which was received by the Central 
6 .111101 nt on 11- 09 - 2001. 

No. L -29012 / 26 / 98 - IR (M " 
BM . DAVID , Under Secy; 


3. In the circumstances above, when no materials have 
beri produced on behalf of the 2nd Party -Workman , it can 
be cuncluded that the Woilman has got no prievance against 
he action taken by the Management and he has got no cause 
of action , In other words the action taken by the 1st Party 
Managemen ! is justified and the 2nd Party -Workman is not 
entitled for any relief. 

4 . Reference is answered accordingly , 
Dictated & Confected by nic . 


S . K , DHAL , Praiding Officer 


* l . .til ) ] 


1717a 1 Tutar 


- 


- 


- - 


- 


- - 


- 


- 


- - - - 


- - - 


- 


- 
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5845 
- - - - - - -- - - - -- - - : -- - - - - - - 
2 . Inspite of intimation acnt ly the Government of India 
(Ministry of Labour ) and notice issued from this Tribunal the 
2nd Party - \ Vuikma bas not ſiled his Claim Statement, He 
Has also not taken part in the procceding to support his case 
by prodiging either old or documentary cvidence. This would 
uggest that the Woman has got no cause of action and 
he is not untitled to any reliel. On the other words in absence 
of any materials produced on lchall of the Workman I am 
of the opinion , that the action taken by the Management is 
jliitilied . The Workin is not entitled for any relief. 

3. Reference is answered accordingly , 
Dictated i Corleçtcal hy me. 

S. K . DHAL , Presiding Officer 
af fartfr, 13 fara " , 2001 


15 fact, 13 wafat, 2001 
fili. 2733.- - atariina Tae Jiufta , 1977 
( 1947 til 14 ) TTT 17 37 TOT # , Firsiu 
सरकार मैं , तुपायाही क्रोमाइट माइन्स के प्रबंधतत्र के सबद्ध 
नियोजकों और उनके कर्मकाग के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण भ वनेश्वर के पंचाट को प्रकाशित करती है, 
i firibit F IT fir 11-9- 01 867 917 91 TL 

[ TAT - 29012/ 2 /99 – 916 17 ( )] 

I. TH stat , 497 Alaa 
Nuw Delhi, the 13th September , 2001 
S . O . 2733 . - In pusuance of Section 17 of the Industiul 
Disputes Act, 1947 ( 141 ol 1947 ), the Central Government 
hereby publishics the Award of the Central Government 
Industrial Tribunal-cum -Laboul Court, Bhubaneswar (Orissa ) 
as shown in the Amee , in the industrial dispute between 
the employers in relation to the Mb / s , Nuasahi Chromite Mines 
and their wuikoen which was received by the Cential 
Govlinment on the 11 110 - 2001, 

[No. L -29012 /2 / 99- IR (M )] 

B . M . DAVID , Under Secy . 
ANNEX ( RE 


$11. 

9 2734. - lutii faraia Tufa, 1947 
( 1947 F1 14 ) mit EiT 17 TAHIT # , ath 
सरकार में . नामाही क्रोमाईट मान्म के प्रबंधतंत्र के संबंद्ध 
नियोजका और उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
भवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
Atrofit ft 11 - 09 -01 PS ET TI 
PT . 14 - 29012/ 6 / 98 - 017 ( TH ) ] 

बी . एम . डेविड , अवर सचिव 


New Delhi, the 17th September , 2001 


CENTRAL GOVERNMENT INI)USTRIAL TRIBUNAI 

CUM -LABOUR COURT, BHUBINESTAR 


S . O . 2734. — 111 pursuance of Section 107 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
lirrchy publishes the Award of the Central Government 
Industrial Tribunal- cum -Labour Cout, Bhubaneswar (Orissa ) 
as shown in the Annexure, in the industrial dispute between 
the employeus in relation to the M / s Nuasahi Chromite Minca 
and livji workmen which was received by the Central 
Government on the 11 -09- 2001. 


PRESENT : 

Shri S . K . Dhal, OSJS , 
(Sr . Branch ), 
Presiding Oiher , 
C .G .IT.-cum -Labour Court, 
Bhubaneswar , 

Tr. Indutrial Dispute Case No. 263 / 2001 
Date of concluding of the hearing 30th July , 2001 
1) te of Passing Award 27th August, 2001 

BETIVEN 
The Munayoni.nt of Nuusuhi Chromite 
Miney of M / s. IMFA Itd .. 
Rasulgaili, 
Bhubaneswar . 

. . lat Party -Muhugemçnt. 


AND 


Their Workman , 
Shri Adhikand Naik , 
Al Rugudusahi, 
P . O . Bangalore , 
Via . I ladgarh , 
Keonjhar. 


[No. L -29012 /6 / 98 -IR (M ); 

B . M . DAVID , Under Secy, 

ANNEXURE 
CTNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 

CUM -LABOUR COURT , BHUBANESWAR 
PRESENT : 

Shri S . K . Dhal, OSJS , 
( Sr. Branch ). 
Presidiny Office , 
C .GIT - coin -Labour Court, 
Bhubaneswar , 

Tr . Industriai Dispute Case No. 180 / 2001 
D .:te of concluding of the hearing 30th July , 2001 
Date of Passing Award 27th August , 2001 

BETWEEN 
The Managemont of Nuasali Chromite 
Mincs of M / , IMFA Lid ., 
Rasulgarh , 
Bhubaeswai 

. . . , 1st Party -Management 
AND 


.. 2nd Party Workmin. 


APPEARANCES : 


Mr. M . R . Malaputra & 
Mr. M . R . Kas. 


. . , . 


For the 1st Party 

Management 
For the 2nd Party 

Workman 


Nore 


. . . . 


AWARD 
The Government of India in the Ministry of Labour, in 
exercisr of Powers conferred hy Clause ( d ) of sub - section ( 1 ) 
and sub - section 2 ( A ) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1917 ) have icferred the following dispute 
for adjudication vide their Oider No . L -29012002 ) 99IROM ) , 
datau 08- 06 - 1999 : - 
" Whether the action of the Management of Nuasahi 

Chiromite Mules of M / S IMFA in refusing employ 
ment 10 Shri Adhikand Naik , is legal and justified ? 

If not, to what relict the wyorkman is entitled ?" 
3048 G [ / 2001 - 18 


Their Workman , 
Shri Abhaya Patra , 
At, Godapakharav . 
PO . Guapul, 
Via Kupani, 

Bulusore . 
APPEARANCES : 

Mr. M . R Maiapatra & 
Mr. M . R . Kar 


. . . . 2nd Party -Workman 


, . . . 


None . 


For the 1st Party 

Management 
For the 2nd Party 

Workman 


. . . . 
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- - - - - - - - - - - - - - - - - 
AWARD 

AND 

Their Workman , Smt. Purmi Patra , 
The Government of Julia in the Ministry of Labour , in 
exercise of Powers conferred by Clause ( d ) of sub -section ( 1 ) 

AtPo , Padhiuri Polly , Via Dhurutjaypur, 

Keonjha . 
and sub -section 21A ) of Section 10 of the Industrial Disputes 

. . 21c Party -Workman . 
Act, 1947 (14 of 1917 ) have iefcired the following dispute APPEARANCES : 
for adjudication vide the Order No . L -29012 , 006 / 98 - IR ( M ), 
dated 28 -07. 1998 :-- . 

Mr. M . R . Mahapatra & Mr. M . R . Kar . 

. . For the 1st Party -Management, 
" Whether the demand of Shri Abhaya Patra , Wagon 

None, 

n . For the 2nd Party -Workman . 
Drill Mitching Operator of Nuasahi Chromite Mines 
of IMFA fOI ICstaternent with full back wages is 

AWARD 
justified ? If so , to what relicf the workmanis 

The Government of India in the Ministry of Labour, in 
entitled ? " 

exercise of Powers conferred by Claue ( d ) of sub - section 

( 1 ) and sub - section 2 ( A ) of Section 10 of the Industrial 
2 . Inspite of intimation sent by the Government of India 

Disputes Act, 1947 ( 14 of 1947 ) , have referred the following 
(Ministry of Labour ) and notice issued from this Tribunal the 

dispute for adjudication vide their Order No , L - 29012021 
2nd Party -Workman has not lied his Claim Statcmcnt. Hc 

YSIIR ( M ), citud 21 R - 1998 :- - 
has also not taken part in the procceding to support his case 
hy producing either oval or documentary evidence. This would 
suggest that the Workian has got no cause of action and 

" Whether the demand of Smt. Pusmi Patra , Mazdoor , 
he is not entitled for any relicſ, On the other words in absence 

Nuasahi Chromite Mines O IMFA for reinstate 
of any materials produced on behalf of the Workman I am 

ment with full back wages is justified ? If so , to what 
of the opinion , that the action taken by the Management is 

relief the workman is entitled to ? " 
justified . The Workman is not entitled for any relief . 
3 Reference in answered accordingly . 

2 . The dispute has been raised at the instance of the 2nd 
Dictatcd & Correciaal hy mc. 

Pauty -Workman . So the onus lies on her to establish her care 

hy producing either oral or documentary evidence. After she 
S . K . DHAI., Presiding Officer produces matcrials the 1st Pasty -Management could challenge 

the same cither by producing oral or documentary evidence . 
Te fermato 13 PATAY , 2001 

But in this case the Workman has not filecl her Claim State 
ment in support of her case . She has 101 come to the witness 

hox to give her oral evidence or to xhibit documents in sup 
17 . 2735 . - - glutfitan faqa afufatih , 1947 poit to her stand the action taken by the 1st Party -Manage 

mint is illegal and injustifed . 
( 1947 $ T 14 ) T UTT 17 igru # , proto 
सरकार नमामाही क्रोमाईट माईन्स के प्रबंधतंत्र के संबद्ध 

3 . In the circumstances above, whea ny materials have been 
नियोगकों और उनके कर्मकारो के बीच, अनबंध में produced on bchalf of the 2nd Party Workman , it can be 

concluded that the Workman has got no grievance against 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक the action taken by the Management and she has got no 

cause of action . In other words the action taken by the 
अधिकरण भवनेश्वर के पंचाट को प्रकाशित करती है , 

1st Party -Management iy justified and the 2nd Purly -Work 
FT OFFLITT 781791 11-09-01 TH ATTI 

man is not entitled for any relief. 

4 . Reference is answered accordingly. 
T T - 29012 /21/ 98 - TT ( MF ) 

Dictated and corrected by me. 
बी . एम अविर , अवर सचिव 

S. K . DHAL., Picyiding Officer 
New Delhi, the 13th September, 2001 

T facaft , 13 fanitat , 2001 
S . O . 2735 . - In pursuance of Section 17 of the Industrial 

51. Ar. 2736 .- - tulit faute 
Disputes Act , 1947 (14 of 1947 ) , the Central Government 

TTH , 1947 
hereby publishes thc Award of the Central Governnient In 

( 1947 $114 ) 7 UTCT 17 Thor # , # 
dustrial Tribunal- cum -Labour Couri, Bhubanewar ( Orissa ) 
as shown in the Annexure , in the industrial dispute between मरकार नमामाही क्रोमाईट माइन्स के प्रबंधतंत्र के संबद्ध 
the employers in relation to the Ms. Nullahi Chromite Mines 
and their workmen which has received by the Central Gov 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
ernment on the 11- 9 - 2001. 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
No. L - 29012 | 21 |98|IR (MI 

भुवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
B . M . DIVID , Under Secy . 

ATIT T 11 - 09 -01 FT SC i el 
ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, BHUBANESWAR 

# T - 29012 / 23/ 98 - TT ( TH ) ] 

बी . एम . डेविड , अवर सचिव 
PRESENT : 

Shri S . K , Dhal, O . S .J. S ., (Sr. Branch ) , 
Presiding Officer , C .G . I. T . - cum -Libolit 

New Delhi, the 13th September, 2001 
Court, Bhubaneswar . 
Tr, INDUSTRIAL DISPUTE CASE NO . 185|2001 

S . O . 2736 , - In pursuance of Section 17 of the Industrial 

Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
Date of concluding of the hearing 30th July 2001 

hereby publishes the Awaid of the Central Government In 

dustrial Tribunal- cum -Labour Court , Blulineswar ( Orissa ) 
Date of Passing Award 28th August 2001 

as shown in the Annexure , in the Industrial Dispute between 

the employers in relation to the M ». Nuasuhi Chiomite 
BETWEEN 

Mines and their workmen which was received by the Cent 

al Government on the 1 . 9 - 2001, 
The Management of Nuasahi Chromite Mines of 

I No. L - 290122398 | IR ( M ) 1 
M /s. IMFA Ltd ., Rasulgajh , Bhubaneswar. 
... 1st Party -Management. 

B . M . DAVID , Under Secy . 


[FTTT II--- 1 3 (ii) ] 915 47 THT : 44077 13,200 1/4fvaat 21, 1923 

5847 
. 
- - 

- 
- 

. 

. 
- - - - 

- 
- - 

: - - - -- - -- - - - - - - - - 
. . . 
- - 

. 
- -- - - - - 
ANNEXURE 

New Delhi, the 13th September, 2001 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

S . O . 2737. - In pursuance of Section 17 of the Industrial 
CUM -LABOUR COURT, BHUBANESWAR 

Dsputes Act, 1947 ( 14 of 1947 ) , the Central Government 
PRESENT : 

hereby publishes the Award of the Cent, Govt. In 

dustrial Tribunal- cum -Labour Court, Mumbai as shown in 
Shri S .K . Dhal, OSIS , (Sr. Bianch ), 

the Annexure , in the industrial dispute between the employers 
Prosiding Officer, C . G . I. T .- cum -Labour 

in relation to the Ms. Sadco Forex Intl. Drilling Inc . and 
Court, Bhubaneswar. 

their workmen which was received by the Centrul Govern 
Tr. INDUSTRIAL DISPUTE CASE NO . 189 / 2001 

ment on the 11 - 9 - 2001. 
Date of concluding of the liearing 30th July 2001 

No, L -29011 / 48 / 2000 - IR ( M ) 
Date of Passing Award 28th August 2001 

B . M . DAVID , Under Secy . 
BETWEEN 

ANNEXURE 
The Management of Nuasahi Chromite Mines of 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
MS. IMFA Ltd ., Rasulgarh , Bhubaneswar. 

TRIBUNAL NO . 11, MUMBAI 
. . 1st Party -Management. 

PRESENT : 
AND 

S . N . Saundankar, Presiding Dificer. 
Their Workman , Smt. K . Tanty , 
At. Banusagaria , P .O . Haripui , 

REFERENCE NO . CGIT -2 |113 of 2000 . 
Via . BT Pur , Balasore . . . 2ncl Party -Workman . 

EMPLOYERS IN RELATION TO THE MANAGEMENT 

OF M / S . SADCO FOREX INTL . DRILLING INC .. 
APPEARANCES : 

The General Manager, 
Mr. M . R . Mahaputra and Mr. M .R . Kar. 

501 , Balarama, Bandra -Kurla Complex , 
. . For me 1st Party -Management, 

Bandra , Mumbai 400051 . 
None. . For the 2nd Party -Workman . 

AND 
AWARD 

Tlicir Workmen , 
The Government of India in the Ministry of Labour , in 

Mr. S . C . Iteera , 
exercise of Powers conferred by Clause ( d ) of sub -section 

Sivelly House , 
( 1 ) and sub -section 2 ( A ) of Section 10 of thc Industrial 

PO Cheruvallor, 
Disputes Act, 1947 ( 14 of 1947 ) , have referred the following 
dispute for adjudication vide their Order No, L -29012023 

Via Koratti, Trichur 

Distt. Kerala , 
98 |IR ( M ), dated 17 - 9 - 1998 ; 

Keonjhar 680321. 
" Whether the demand of Smt. Tanty , Mazdoor, Nausahi APPEARANCES : 

Chromite Mincs of IMFA for reinstatement with 
full back wages is justified ? If so , to what relief 

For the lmployer : Mr. R . N . Salgaonkar , Advocate . 
the workman is entitled tu ?" 

For the Warkmen : Mr. George Kurian , Advocate . 
2 . T he dispute has been raised at the instance of the 2nd 

Mumbai, Dated 8th August, 2001 
Party -Workman , Sa the onus lies or her to establisb her 
case by producing cither oral or documentary evidence. After 

AWARD 
she produces materials the 1st Party -Management could 

The Government of India , Ministry of Labour , by its Oider 
challenge the same cither by producing oral or documentary No , L - 2901148 / 2000 / IRIM ) , dalv 24 - 10 - 2000 , have r cſer 
evidence. But in this case the Workman has not filed her 

red the following dispute for adjudication to this Tribunal 
Claim Statement in support of her case . She has not come 

in exercise of powers conferred on it by Clause ( d ) of Sub 
to the witness box to give her ural evidence or to cxhibit section ( 1 ) and Sub -scction (2A ) of Section 10 , of the In 
documents in support of her stand that the action taken by dustrial Disputci Act, 1947 . 
the 1st Party -Management is illegal and un -justified . 
3 . In the circumstances above, when no materials have 

" Whether the action of the management of M /s. Sedco 

Forex intl. Drilling Inc ., Munibai in terminating 
becn produced on behalf of the 2nd Party -Workman , it can 
le concluded that the Workian has got no grievance against 

the employment of Mr. S . O . ITLER . I, an ex -Der 

rickman 111 w .e. f. 19 - 10 - 1998 is leynl and justified ? 
the action taken by the Managein 2016 and she has got no 
cause of action, in other words the action taken by the 

If not, what relicf the workmat! concerncd is en 

titled to ? " 
1st Party -Management is justified and the end Party -Work 
man is not entitled for any relief. 

2 . Pursuant to the notice workman M ; S .O . Iteera , filed 
4 . Reference is answered accordingly , 

his Statement of Claim ( Exhbit- 7 ) . On behalf of manage 

ment Ms. Sedco Forex Intl. Drilling In , Advocate Shri 
Dictated and Corrected by me. 

R . N , Sagaonkar appeared vide Vakalatron ? ( Exhibit- 12 ) 
S . K . DHAI , Presiding Officer 

Conseuently matter was fixed for filing Written Statement by 

the management on 8 -8 -2001. Both the parties vide applica 
The famift , 13 HTFT, 2001 

tion ( Exhibit- 14 ) requested to take the miller on board and 
that yide purshis ( Exhibit -15 ) workman Mr, S . O . Iteera con 

tended that lic is not interested in rerusing the reference and 
FIT. AT. 2737. - - tuitira fatt gfufu# , 1947 the same bc disposed of , The Learned Counsel for the 

management Mr. Salgaonkur gave No Objection . Since the 
( 1947 91 14 ) un 17 12U # , aparenta 

workman does not wish to proceed with the matter following 
ATT H 4341 FFFF ( 5 . ) font BRITTISET # 

order is pasyed : 
प्रबंधतंत्र के संबंध नियोजकों और उनके कर्मकारों के बीच , 

ORDER 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार Reference stands disposed of for Ion prosecution vide 

purshis ( Exhibit- 15 ) . 
प्रौद्योगिक प्रधिकरण मम्बई के पंचाट को प्रकाशित करती 

S. N . SAUNDANGAR , Presiding Officer 
THIT HT17 Fit 11- 09-01 STA T I 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 AT MURIDAL 
[7 . T - 29011/48/2000 - 47€ AK (TE )] 

Reference No. CGIT - 21118 of 2000 
eft. . sfat , 497 Afarar 

M /s. Sedço Forex Intl., Dilling loc, 
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AND 


Date of concluding of the hearing 25th July , 

2001 


1st 


Their workmen . 
1. S . O . Iteera , the concerned workman above named do 
hereby swear and declare that I am not interested in pur 
Nling the above reference about my reinstatement with the 
Company. I therefore pray that the above reference may be 
disposed off for non -prosecution 
Place : Mumbai. 
Date : 27- 7 - 2001. 

S . O . Iteera 

I know the workman 
No Objection . 

27th July 2001 
27th July , 2000 . 

Avadhoot 
Suvant 
Personnel 

Administrator 
(Advocate for first party Co.) 

27th July, 2000 

Advocate Samant 

Personnel Administration 
7€ foreft, 13 fpafa , 2001 


Date of Passing Award 17th August , 2001 
Between : 
The Management of the Director Baula , 
Chromite Mines of ICC Ltd . At. Rasulgarh , 
Bomikhal, Bhubaneswar-751001. 

Party -Management. 

AND 
Their Workman , Shri Rabindra Mahakud , 
At. Jadabank , P . O . Padhiaripalli, 
Keonjhar. . . 2nd Party -Workman 
Appearances : 
Mr. M . K . Mahapatra , & Mr. M , R . Kar. 

. . For the 1st Party -Management. 
Nonc . . . For the 2nd Party Workman . 

AWARD 
The Government of India in the Ministry 
of Labour, in exercisc of Powers conferred by 
Clause ( d ) of sub - section ( 1 ) and sub- section 
( 2A ) of Section 10 of the Industrial Disputes 
Act, 1947 ( 14 of 1947 ) have referred the 
following dispute for adjudication vide their 
Order No. L - 29012 12498 IR ( M ), dated 
12 -01- 1999 : 


EFT. TT. 2738 .m . gtatform faat GfETÍFTH , 1947 
( 1947 FT 14 ) ott ETETT 17 op 37TATUT # , aparátu 
सरकार बाऊला क्रोमाईट माईन्स के प्रबंधतंत्र के संबंद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
भ वनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
# 21 # 11- 09 -01 Ta T TL 
[51 . 1527 – 29012/24/98 –976 91T ( TF )] 

af H . Efts , 3777 afar 
New Delhi, the 13th September, 2001 


S . O . 2738 . - - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the Award of the Central Government 
Industrial Tribunal-cum -Labour Court, Bhii 
bancswar ( Orissa ) as shown in the Annexure, 
in the industrial dispute between the employers 
in relation to the Baula Chromite Mines 
and their workmen which was received by the 
Central Government on the 11 - 9 -2001. 

[ No . L - 29012 /2498 |1R (M ) ] 
B . M . DAVID , Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

BHUBANESWAR 
Present : 
Shri S . K . Dhal, OSJS, ( Sr . Branch ) , 
Presiding Officer, C . G . I. T .- cum - Labour, 
Court, Bhubaneswar . 
Tr . INDUSTRIAL. DISPUTE CASE NO 

220 2001 


" Whether the action of the management 

of Baula Chromite Mines of ICC 
Ltd . in terminating the services of 
Shri Rabindra Mahakud , Mazdoor , 
without any charges and in violation 
of the principles of natural justice 
and provisions of the Industrial Dis 
putes Act. 1947 is justified and 
legal ? If not, to what relief the 

workman is entitled to ?” 
" Whether the demand of the workman 

Shri Rabindra Mahakud , Mazdoor , 
Baula Chromite Mines of ICC Ltd . 
for reinstatement with full back 
wages is justified ? If so , to what 

relief the workman is entitled to ?” 
2 . While making reference intimation was 
also sent to the 1st Party -Management and 
the 2nd Party -Workman to file their respective 
C laim Statements before this Tribunal within 
fiftecii days from the date of receipt of the 
reference . The reference was made on 
12 - 1 :1999 . The Tribunal on receint of 
thie rcterenec also issued notic to the 
parties. Inspite of direction of the Tribunal 
and the Government of India (Ministry of 
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- -- 


( TT - 3 (ii) ] 

9777 Ft 79461 : 
S - - - - - - - - - - -- 
Labour ) , the workman has not made his 
appearance before the Tribunal and he has not 
filed his statement of claims. Notice was 
duly served on him but he did not take any 
stop to take part in the proceeding and to plitora 
his case before the Tribunal to answer he 
reference . Since 1999 the reference could 
not be answered in absence of the workman 
and for not taking any step by hin . 


3 . The above circumstances would suggest 
that 110 dispute cxists between the parties 
and the workinan has got no cause of action 
and that he has got no materials in support of 
his case . 


4 . Hence, no dispute award is passed and 
the workman is not cntitled for any relicf. 


5 . The reference is answered accordingly . 
Dictated & Corrected by me. 

S. K . DHAL . Presiding Officer 
13- 8 - 2001 


$ farati, 


13 HOTETT , 2001 


37 13, 2001/91277 21, 1923 

5849 
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Versus 
The President, 
Century Cement, 
Industry House No. 159 , 
Church Gate , Reclamation , 
Boinbuy. 
The Jon President, 
Century Cement, 
Baikunth , 
Teh . Tilda, 
Distt. Rajpur. 

. . Non - pplicant, 
AWARD 
Passed on this 7th day of August-2001 
1 . The Government of India , Ministry of Labour vide 
ordei No. 1,- 29011/ 3392 (Misc .) dated 14119 - 10) - 93 has refer 
red the following dispute for adjudication by this tribunal : 
- Whether the action of the management of Century 

Cement in rclation to their Lime Stone quarry , 
Baikunt, Distt. Raipur (MP ) in Jismissing the ser 
vices of Shri Babulal Chouhan , fitter w . c . f. 9 -6 - 92 
is justilled ? If not, to what relief the concerned 

workman is entitled to ?" 
2 . The case for the workman is that he was employed 
by the management and was performing his duty Autisfuc 
torily till the dismissal of his srevice w . e .f. 9 - 6 - 92 . He was 
served with a false chargesheet dated 29 - 2 -97 for commit 
ting the theft of mobil oil belonging to century cement and 
causing wilful loss to the properly of the management. The 
Security personnel seized 5 litres of oil in plastic cases 
from the scooter No. MP- 2310109 of the workman . Fle 
denied all the charges of misconduct framed against him 
by the management. The management was not sutisfied 
with the cxplanation of the workman and decided to hold 
domestic enquiry against him . The Enquiry Officer was 
urrointed by the Disiciplinary Authority and the enquiry 
was conducted against the workman . The Enquiry Officer 
held the charges proved gainst him which is not based on 
cvidence on record . The relevant documents were not 
supplied to him during the course of enquiry proceedings , 
He was not given adequate opportunity to defend his case 
properly before the Enquiry Officer . The domestic cnquiry 
is perfectly illegal and the report of the Enquiry Officer has 
hcen illegally accepted by the Disciplinary Authority . The 
order of dismissal froin service passed by the management 
against thc workmanis bau in law which deserves to be 
quashed . He is entitled to rcinsiatement with all back wages . 

3. The case for the manngement is that the workman had 
Committed thict of 5 litres of mobil oil belonging to thc 
company on 17 - 2 - 92. This oil was seized from his scooter 
by the security staff. The proper DC was held against him 
and thic char 45 wire found to be proved beyond any 
reasonable doubt. The Enquiry Oficer had rightly held the 
charges proved igainst the workman , The Order of dismissal 
from service passecl ly the management is just and proper 
and docs not require any intr forcucc at all . The workman 
is not entitled to reinstatement with back wages , 

4. The management remained absent when the case was 
called on for hearing before this tribunal on 16 - 11- 99 . This 
court therefore proceeded ex parte against the workman . 

5. In spite of service of rolice , the management did not 
Carc to appear before the tribiunal. 

6 . The workman as filed his allicavit to substantiate his 
clam . The monacement has not challenged the statement 
of the workman by cross examining him before this court. 
In view on this fact, I do not find any reason to discard the 
cvidence of the workman in this case . The statement of the 
workman given in affidavit has clearly proved his entire 
claim . The .manatement had illegally dismissed him from 
Service w .ef. 9 -6 - 92 . He is therefore entitled to rcinstale 
ment with all back wages. 


$ 5. 91 2739 .- - - Tutfifare iuft 1947 
( 1947 for 14 ) foi EITI 17 i # TATO # , Haru 
सरकार मेन्चुरी सीमेंट के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
i 22- 8 - 01 on Tra H GTI 
(* 1 , 29011 /33/92-51% 17. ( TF ) ] 

बी . एम डेविड , अवर सचिव 


New Delhi, the 13th September, 2001 
S . O . 2739 . - - [n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Gvoeroment 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in rclation to 
the management Ms. Century Cement and their workmel). 
which was receied by the Central Goernment on 22 -8 - 2001. 


[No. L - 29011|33 92 - IR (M ) 

B . M . DAVID , Under Secy. 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUS 
TRIAL, TRIBUNAL CUM LABOUR COURT, JABALPUR 


Case No. CGIT |LC |R22193 
Presiding Oflices : Shri K . M . Rai. 
Shri Baboolal Chouhan , 
Fitter , Century Cement, 
Baikunth , Raipur, 
Ro Bahcshar, Post Block , 
Neora , Tilda , 
Distt . Raipur. 


7 . In view of the reasons stated above , it is hereby held 
that the management liad illegally terminated the services of 
the workman w . c. f. 9 - 6 - 42 . The workman is entitled to 
reinstatement with back wages. The management shall 
reipstate ihe tinsliman 21: d pay the back wges and other dues 
duc to him within il period of 4 months from the date of 
award . 


Applicant. 


23 - the statutoryt the managemted his services wit 
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. . 
- - 

- - - - - -- - - - - - - - - 
8 . Cory of the award le sent lo the Ministry of Labour , 

E .S . I. C . Hospital w .c .f. 17 - 2 - 86 as Loader /Unloader, 
Government of India as per rules. 

that he was being paid daily wages , revised from time 
K . M RAI, Presiding Officer tu time, under the Minimum Wages Act fixed by the 
7 - 8 -2001. 

Delhi Administration ; that he continuously worked on 
thc said post satisfactory ; that the management with 

out assigning any reason , terminated his services w .e . f. 
in Farmat, 13 irita , 2001 

28 - 11 - 87 and that the management did not comply 

with the statutory provisions contained under section 
Filii . 2740 ,- - dili fanis siunti, 1947 

25 - F , i.c . by not giving notice , notice pay or retrench 
( 1947 TL 14 ) 27 WII 17 771 , To : 

ment conipensation etc . It is further alleged that the 
ATAT. . . . . 9241a e pa fit fit workman has been meted out with hostile discrimina 

tion as juniors to him were retained in service where 
और उनके कर्मकारों के बीच , अनबंध में निविष्ट आयागिकः 

as his services were terminated . The workman has 
विवाद में केन्द्रीय सरकार औद्योगिका अधिकारण , नई दिल्ली के pleaded further that the job of loader and unloader 

was of regular nature and lic was paid less wages than 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

those similarly placed and thus, the management acted 
13- 08 -2001 @ 9844 zui il 

in violation of the provisions of “ Equal Remuneration 

Act " and Article 39 ( d ) of the Constitution of India . 
(n . 17 - 15012/ 3/ 88 - 5t-111 ( ) ] 

In this context it is also stated that class IV category 
a . . 3faa , 97 Hf of employces werc paid in the scale of Rs. 750 - 940 

whereas he was paid daily wage which was less . Relief 
New Delhi , the 13th September , 2001 

of reinstatement with back wages , with all other allow 

ances, scale of pay and also the litigation cost has been 
S . O . 2740 . — in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government sought. 
hereby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi us shown in the Annexure in 3. The Management has denied claim of the 
the Industrial Dispute between the employers in relation to workman . Two preliminary objections have also 
the management EȘIC and their workmen , which was recei 

been taken first ; that the employees of the corporation 
ved by the Central Government of 13 - 9 - 2001. 

of E . S .I. are governed by the statutory Employees, 
(No. 1 - 150123188- D - I ( B )] State Insurance Corporation ( Staff and Conditions and 
B . M . DAVID , Under Secy . Service ) Regulation, 1959 framed under section 17 ( 2 ) 

of the E .S .I. Act and as per provisions of the said 
ANNEXURE 

Act, this claim petition is not maintainable ; and se 
BEFORE THE CINTRAI. GOVERNMENT INDUS cond that the E . S .I. hospilal is not covered within the 
TRIAL TRIBUNAL CUV -LABOUR COURT : 

definition of Industry as defined under section 2 ( i) 
NEW DELHI 

of the 1. D . Act. On merit , also , the management has 
Presiding Onicer : RUDRESH KUMAR . 

refuted claims of the workman stating that he was 
ADJUDICATION 

a daily wager and was given appointment for a fixed 

period duly specificd in the oders . The contract of 
I.D . No. 21189 

service thus , ended on the end of the specificd period . 
Ref. No. L -150123 88 - D .III.( B ) Dated 9- 2-89 . 

Als he did not complete 240 days continuous work 
BETWEEN 

ing in one year to bring his case in the definition of 
Shri Jagdish Chandra , 

Section 25 - B , inviting application of section 25 - F of 
Co Delhi Labour Union , Aggarwal Bhawan , 

the I. D . Act. Furthermore ; the scale of Rs. 750 - 940 
GT. Rond , Tis Hazari, Delhi- 110054 . 

was adinissible to the regular employees and not 
AND) 

daily waiger given fixed term cngayenient; as such the 

cla m of scule and other consequential benefits were 
The Director (Medical). 

not adniissible to the worhman . 
M /s . E . S.I.C . Hospital. Ring Road, 
Basai Darapur, 

4 . Both parties filed their documentary and oral 
New Delhi-110015 . 

evidence to substantiate their respective claims and 
AWARD 

denial of claims, 
By reference No . L - 150121388 - D . III.( B ) dated 9 - 2 - 89 the 
Ceniral Government in the Ministry of Labour, in exercise 

5 . In support of its cose ; the workman filed copy 
of powers conftried by clause ( d ) of sub -section ( 1 ) And Sub 

of office order No . 46 of 25 . 2 - 86 showing period of 
Section 2A ) of Section 10 of the ID . Act, 1947 (14 of 

appointment from 17- 2 -86 to 17 - 5 - 86 on the daily 
1947) made over this industrial dispute between Jagdish wage of Rs, 13.60p per day; Office order No. 137 of 
Chindra through Telli Lolour Union , Aggarwal Bhawan . 1986 clated 2 -6 - 80 ; office order No . 19/ 86 dt. 2 - 6 -86 
GT, Rond , Tis Llazari, Delhi- 110054 , espousing cause of 
Shri Jagdish Chandra and the Director (Medical), Mls 

showing period of appointinent from 20 - 5 - 86 to 
E .SI. C . Hospital, Ring Road , Basai . Durapur, New Dellii 

14 - 8 - 86 to the rate of Rs. 13 . 00 per working day and 
110015 ror adjuilication . The reference is produced go 

also office order No . 16 of 1987 doted 27 - 1 - 87 show 
under : 

ing appointment from 13 - 1 -87 to 12 - 2 -87. There is 
" Whyrther the Action of the Management of T . S .I. C . 

nothing on record to irclicate that the workman was 
Hospital. Basai Darayır , New Delhi in terminating 

selected by inviting names from the Employment Ex 
the services of Shri Jagdish Chandra , Loader Un 

change and selecting him hy approved procedure . 
loader w .e .f. 28 - 11- 1987 is justificd . If not, what 
relief thc workman is cntitled to ? 

6 . Thus, the claim of the workinan is tu be assess 
2 . The case of the workmail Jiulish Chandra , in 

cd on the basis of his total working days lcsidcs 
brief, is that he was engaged in the employment of 

in light of office orders referred to above. It is not 
denied that the workmar was not appointed following 
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(47T IJ - - 3 ( ii ) ] 

4177 # 1 2179744997 13, 2001 21, 1923 
- - 

- 

- - -- - - - - - - - - - - - - - - - - - - - -- — - - - - - - - - - - - - - -- -- - --- - - - - - 
the service rulcs of ESl Corporation . The only ques 

e famil, 13 f4477, 2001 
tion , thus, is required to be determined , is whether 
he completed 240 days in any calendar year to justify 

5 . 41 . 2741.-- - Tatliti faniä hitbitti , 1947 
application of Section 25 - F which requires issue of ( 19 .17 411 111 ) TT 21 17 17U # , Ford 
notice , payment of notice pay or retrenchnient con 

सरकार एयरपोर्ट याथारिटो ग्राफ इण्डिया के प्रबंधतंत्र 
pensation . 

के संबद्ध नियोजकी और उनके नर्मकारों के बीच, अनुबंध 
7 . According to the management, total working म निदिष्ट औद्योगिक विवाद में केन्द्रीय मरका र आयोगिक 
days of the workman in the year 1986 was 151 days 

अधिकरण नई दिल्ली के पंचाट को प्रकाशित करती है , जो 
and in the year 1987 upto 146 days. If for sake of 
computation , one year period be taken froni Decem 

Pati 7471717 Fii 13 - 09- 2001 FT 477 Vai 
ber, 86 to November, 87 , the total working days 
would be 153 days only . There is no evidence 

[9 . 77 – 11011/ 3/ 96 - wif tit (14 ) 
tendered by the workman , that he was engaged for 

| qt , 6 , ifa3, 44 , nam 
240 days in any calendar year. The workman , as 

New Delhi, the 13th September, 2001 
loader unloader cannot derive benefit of section 25 - F 
as his working days was less than 240 days, and thus 

S . O . 2741. -- In pursuance of Section 17 
issuance of notice or payinents desired under section 
25 - F is not applicable in his case . 

of the Industrial Dispute Act, 1947 114 of 

1947 ) , the Central Government hcreby pull 
8 . The workman , has filed office orders mentioned lishes the award of the Central Government 
above , specifying period of appointments and alşo rate Industrial Tribunal, New Delhi, as shown in 
of wages. As such , lois service came to end 

the Annexure in thc Industrial Dispute bet 
on expiry of specified period . It gives inference 
that he was a daily vayer. Under Section 2 ( 00 ) 

ween the employers in relation to the manage 
of the I. D . Act, such cessation of service , on 

ment Ms. Air Port Authority of India anal 
expiry of contract period , is not retrenchment under their workman , which was received by the 
the Industrial Disputes Act, 

Central Government on 13 - 09 - 2001. 
9. Also , there is no basis to assume that he was 

{ No, L -110113196 -IR ( M ) ] 
ever employed on a regular basis or cven cosual 

B . M . DAVID . Under Secy , 
basis on due selection against any regular vacancy . 
Since it was a contract employment for a specified 

ANNEXURE 
period , on completion of such period , it stood termi BEFORE SHRI RUDRESH KUMAR , PRE 
nated . No right to regular employment accrued in 
favour of the workman in any circumstances. 

SIDING OFFICER , CENTRAL GOVERN 

MENT INDUSTRIAL TRIBUNAL -CUM 
9 . The claim of cqual remuneration is also not 

LABOUR COURT, NEW DELHI 
admissible to him . He was not a rerular cmployee 
or a temporary employee against a regular nost In 

I. D . No . 85196 
the contract of service his daily wage was fixed and he 

The General Secretary , 
did not complain that the payments made to himn were 
not on the said hasis. The scale of nay admissible 

Telephone Exchange Employees Association , 
to class IV employee was not admissible to him . 149- A , Pocket C . Sidhartha Extention . 

Now Delhi- 110014 . 
10 . In view of above dscussions the workman failed 
to prove his entitlement to the post of loader unloader 
or continuity in service on the said post, 

The Chairman and Managing Director, 
11 . As the case is heine decided on merit, so it is Airports Authority of India ( International 
not purposeful to ro into the merit of the preliminary Division ) , 
oljections raised by the management. 

Operational Building, Gurgaon Road , 
12 . Accordingly , the rnangement of the E .S . L. C . 

New Delhi-37. 
hospital Basai Darapur, New Delhi had not terminated 

AWARD 
services of the workman Jagdish Chandra as Loader 
unloader w .e.f. 28 - 11 - 1987 as alleged hy him . His The Government of India in the Ministry 
services came to end on expiry of period of contract. of Labour vide Order No . L -11011!396 - IR 
The workman failed to substantiate his claim of rein (Misc . ) dutcu 23 -8 - 96 , referred this dispute 
statement continuity in service and so not entitled lietween aforenamed parties for adjudication . 
to any relief. 

The reference reads as under : 
13. Award accordingly. 

" Whether the action of the management 
NEW DELHI 

of Airport Authority of India ( Inter 

national Airport 
RUDRESH KUMAR , Presiding Officer 

Division ) , New 
Delhi as principal cmployer, in 


Versus 


. - . - . 


- - 


- 
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. . . . - - - - -- - = - - - - - - 
engaging contract labourers work नियोजकों और उनके कर्मकारों के वोच, अनबंध में निदिष्ट 
ing as Telephonc Operators and आद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
Supervisors through contractors , in 

भुवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
prohibited category of employment 

7 . 7 11-09 -2001 FT8167 A 91 
is justified and whether such con 
tract labourer, can claim to be re 

[ 7 , 4 - 2 9 0 1 2 1 8 4 9 8 – KHI ( 4 ) ] 
gular employees of the management 

वी . म . विड, अवर सचिव 
principal employer . If not, to what 

New Delhi, the 13th September , 2001 
relict the concerned contract labourer 
are entitled and from what date ?" 

S . O . 2742 , - In pursuance of Section 17 

of the Industrial Disputes Act, 1947 ( 14 of 
2 . Initially , both the parties contested the 1947 ) , the Central Government hereby pub 
case and adduced evidence on mcrit. How 

lishes the Award of the Central Government 
ever, on Aug. 20 , 2001 an application was Industrial Tribunal-cum -Labour Court. Bhu 
made by Savita Abrol, President, IAAI baneswar ( Orissa ) as shown in the Annex 
Telephone Exchange Employees Association , ure , in the industrial dispute between the 
IGI Airport, New Delhi with a prayer that cmployers in relation to the Ms. Nuasahi 
this Hon ble Tribunal be pleased to close the Chromite Mincs and their workmen which 
case by passing No Dispute Award in the 

was received by the Central Government on 
present case , since the grievances have been the 11- 9 - 2001. 
redressed . 

[No. L - 29012 ) 18498 IR ( M ) ] 
3 . Both the partics verificd this appli 

B . M . DAVID , Under Secy . 
cation enclosed with copy of resolution pass 
cd by I. A . A . I. Telephone Exchange Employees 

ANNEXURE 
Association on Aug . 20 , 2001 hefore the Court. 

CENTRAL GOVERNMENT INDUSTRIAL 
4 . This application briefly mentions facts 

TRIBUNAL - CUM -LABOUR COURT. 
of the case and also it states that the parties, 

BHUBANESWAR 
namely thc Employees Association as well as PRESENT : 
the inanagement resolved their dispute , im 

Shri S . K . Dhal, OSJS , ( Sr. Branch ) , 
pugned before this Tribunal, and accordingly , 
the workman union is no longer interested 

Presiding Officer. C .G . I. T .-cum -Labour, 
to pursue this case. The annexure of this 

Court, Bhubaneswar . 
application , viz resolution dated 10 -8 -2001 

Tr. INDUSTRIAL DISPUTE CASE NO . 
mentions that all the members of the Associa 

239 / 2001 
tion have already been taken into regular Date of concludng of the hearing 1st Aug ., 
service of the Airport Authority of India , and 

2001 
thus , the Assiciation is no longer interested Date of Passing Award 31st August, 2001 
in pursuing the dispute No. 85 / 96 referred to 

BETWEEN : 
above as well as the complaint filed under 
scction 33- A of the Industrial Disputes Act. The Management of Nuasahi Chromite Mines 
5 . Accordingly , without going into the 

of M s IMFA Ltd ., Rasulgarh , Bhubaneswar . 
merit of the reference and also in thc light of 

1st Party -Management. 
the application dated 20 - 8 - 2001 there appears 

AND 
no inced to adjudicate the reference on merit, 

Thcir Workman , Shri S . Sethy , 
treating it not pressed . 

At. Nuarugudi, P . O . Padhiaripally , 
6 . Thus the reference is returned without Via . Dhanurjaypur, Keonjhar . . . 2nd Party 
adjudication , treating as No Dispute Award . 

Workman . 
21-8 - 2001, 

APPEARANCES : 
RUDRESH KUMAR Presiding Officer 

Mr. M . R . Mahapatra & Mr. M . R . Kar. 

. . For the 1st Party -Management . 
7 format, 13 FAT FAT, 2001 

None . . . For the 2nd Party -Workman , 
418 . . 2742.- -- Taifai faara TifaTF , 1947 

AWARD 
( 1947 i 14 ) at ETTT 17 AAHTU , 

The Governinent of India in the Ministry , 
सरकार न मासाही क्रोमाईट माईन्स के प्रबंधतंत्र के संबद्ध of Labour, in exercise of powers conferred by 
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Clause ( d ) of sub -scction ( 1 ) and sub -section Central Government Industrial Tribunal, Chandigarh 
2 ( A ) of Section 10 of the Industrial Disputes 

as shown in the Annexure in the Industrial Dispute 

between the employers in relation to the management 
Act, 1947 ( 14 of 1947 ) have referred the 

of Indian Oil Corporation Lid . and their workman , 
follo ving dispute for adjudication vide their 

which was received by the Central Governinent on 
Order No. L -290121184 , 98 IR ( M ) , dated 14 - 9 - 2001. 
22 -03- 1999 : 

[No. L - 30012 / 20 / 89 -IR (M ) ] 
" Whether the action of the Management 

B . M . DAVID , Under Sccy . 
of Nuasahi Chromite Mines of M !S. 

ANNEXURE 
IMFA in refusing employment to 
Shri S . Sethy , is legal and justificd ? BEFORE SHRI B . L . JATAV , PRESIDING OFFI 
If not, to what relief the workman is CER , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT , 
entitled ? " 

CHANDIGARH 
2 . The dispute has been raised at the ins 

Case No. ID 59 / 91 
tance of the 2nd Party -Workman , So the onus 
lics on him to establish his case by produc 

Shri R . K . Bassi, 

Dcccased through his LRS 
ing cither oral or documentary evidence . After 

1 . Sharda Bassi (Wife ) 
he produces materials the 1st Party -Manage 

2 . Rahul Bassi (Son ) 
ment could challenge the same either by pro 

3 . Reena Bassi (Daughter ) 
ducing oral or documentary evidence , But in 

4 . Raj Rani (Mother ) 
this case the Workman has not filed his Claim 

House No . 3508 , Sector 46 - C , 

Chandigarh .. 
Statement in support of his case . He has not 
come to the witness box to give his oral cvi 

Vs. 
dence or to exhibit documents in support of his 

The Manager ( IR ), 

M / s. Indian Oil Corporation Ltd ., 
stand that the action taken by the 1st Party -- 

World Trade Centre , Barakhamba Road , 
Management is illegal and un- justified . 

New Delhi- 110001. 
3 . In the circumstances above , when no 

APPEARANCES : 
watcrials have produced on behalf of the 

For the workman --- Shri D . V . Sharma. 
2nd Party -Workman it can be concluded that 
the workman has got no grievance against the 

For the management - Shri Paul S . Saini. 
action taken by the Management and hi has 

AWARD 
got no cause of action . In other words the ac 

(Passed on 20th of August, 2001 ) 
tion taken by the 1st Uarty -Management is 
justified and the 2nd Party -Dorkmar is not 

The Central Government vide notification No 

L - 30012 / 26 / 89- IR (Misc .) , dated 17th of May, 1991 
entitled for any relief. 

has referred the following dispute to this Tribunal for 
4 . Reference is answered accordingly . 

adjudication : 
Dictated of Corrected by mic . 

" Whether the action of the management of 

Indian Oil Corporation , New Delhi, in ter 
S . K . DHAL , Presiding Officer 

minating the services of Shri R . K . Bassi, 

Ex . Asstt . w . e f. 23 - 5 - 1980 is justified ? If 
i forat, 14 fHTFT, 2001 

not, to what relicſ is the workman entilled ?" 
fr. r . 2743.— -3itatirti faait off , 1947 2 . The workman Shri R , K . Bassi has clied on 
( 1947 do 14 ) ft TT 17 # 4 U # , Forte 

30 - 4 - 1994 . Therefore, his lrs. have been taken on 
मरकार इण्डियन आयल कार्पो. को प्रबंधन के संबद्ध 

record vide order dated 11- 10 - 1994 . 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 

3 . The claim of the workman in brief is that he 

entered into the services of Indian Oil Corporation 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

during the month of August . 1967 as a typist. He 
चंडीगढ़ के पंचाट को प्रकाशित करती है , जो फेन्द्रीय सरकार was promoted to the post of Assistant vide order 

dated 14 - 5 - 1975 and posted at Ambala Depot. Hc 
T 14 -09-01 fit in all 

was transferred from Ambala to Amritsar depot vide 
[ 7 . n - 300 1 2 2 6/ 8 9 – % [ T ( U )] order dated 9 - 10 - 1978. During his posting at Apiritsar 

he 
aT . 2F . ffay , 3177 

applicd for 
TT 

earned leave w . e .f. 5 - 9 - 1979 to 

8 - 12 - 1979 ( 90 days ) for going abroad . He had given 
New Delhi, the 14th Septemlier, 2001 

his leave address in the application dated 3--9 - 1979. 

The leave was sanctioned by the competent autho 
$ .0 . 2743 . - In pursuance of Section 17 of the rity , so , he proceeded on leave for plc : surs trip to 
Industria ] Dispute Act , 1947 (14 of 1947 ), the Cen Fast Germany, West Germany United Kingdom and 
tral Government herchy. publishes the award of this 

Iran . 
3058 GI/ 2001 - - 19 
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4 . The workman applied for extension of leave for that he voluntarily abandoned the services of the 
various periods but communication for the sauction Corporation from 18 - 4 - 1980 . He was trying to settle 
of the leave was not sent to the workman , He applied abroad and had made up the story of itness by way 
for leave on medical grounds w . e.f. 0 - 3 - 1980 to of an after thought. The medical certificate produced 
5 - 3 - 1981 alongwith the medical certificate . This leave 

ty the workman was only to show that the workman 
application was sent under registered post on 8 - 3 - 1980 was out patient. He must have gainfully employed 
from Germany. The workman did not receive any during the period in which he was in foreign country , 
communication regarding the sanction of his leave . He had obtained the medical certificate to build 
The work man sent several applications for the sanc up grounds for settling in abivad in order to remain 
tion of the leave . But he was not intimated by the employed in that country . 
management as to whether his leave was sanctioned 
or not . He never received any communication ei.her 

9 . The management did not receive the letter dated 
at the leave address given by the workinan or at his 12 - 1 - 1981. The workman had abandoned the ser 
Germany address , 

vices of the management, the management took 

action as per provisions of Certified Standing Orders. 
5 . Thercafter ile workman wis declared m . dically 

The management issued several letters at the last 
fit and fitness certificate dated 10 - 6 - 1983 was issued known address to the workman for joining duties but 
by the medical officer so he came back to India , On 

he did not turn up deliberately . When he cainc back 
coming to India ho immediately reported for duty 

to India , he was mot allowed to report for duty be 
before the Depot Manager Indian Oil Corporation , cause he had abandoned the services w . e.f. 18 -4 - 1980 . 
Amritsar from where he had proceeded on leave . The claim of the workman is not maintainable . We 
He was informed by thc Depot Manager that lie 

remained absent from duty for long period . He re 
should contact Delhi Office and report for duty there , 

mained gainfully employed in abroad . The action 
The workinan reported for chaty at Dothi Office on 

taken by the management is according to the provi 
22 - 7 - 1984 . He was not allowed to resume the duty . 

sions of Certified Standing Orders . Therefore , he is 
Therefore, the workman had issued reminder to the 

not entitled to be reinstated with full hack wages . 
management but no reply was received at the com 

His claim be dismissed with cost . 
municated address of his residence . Tlre workman 
tried to join the duty . He ultimarely approached tu 10 . The workman has filed replication in which 
Shri M . M , Mehta , M . P . and brought to his notice his he has reasserted the averments which have already 
plight. The Chairman of the management intimated been made in the claim statement . 
to Shri Mehta that the workmam had Abandoned the 
employment during the month of April , 1980 , Ulti 11 . In this case , these are admitted facts that the 
mately the workman , raised in industrial dispute and carned leave for 166 days was sanctioned by the man 
the conciliation procecdings wote commenced which agement for going abroad while the workman was 
resulted in failure report , The report was communi working at Amritsar depot of the management. The 
cated to the Central Government and the Central retrenchment compensation was not paid to the 
Government made the present reference to this Tri workman is also an admittel fact , and no enquiry 
bunal for adjudication . 

was held against the workman , was also an admitted 

(act. 
6 . The action of the managemeni is ip contraven 
tiom of Section 25 - F of Industrial Disputes Act , 1947 , 12 . In this case , thc affidavit of the deceased work 
One month notice or one month salary in lieu thercof man Ex. Wl and his wife Snit . Sharda Bassi s affi 
and retrenchment compensation were not paid to the davit is Ex. W56 , have been filed . The documents 
workman . Notice of termination was not communi Ex. Wi to Ex, W55 have been filed on behalf of 
cated to him , therefore, the management has acted the workman . The management has filed the affidavit 
in contravention of the Section 25 - F and against the of Shri J. S . Kaushal which Fr. M4 and the affi . 
principle of natural justice . Therefore , his claim de davit of Shri B . M . Seth which is Ex, M41. The man 
serves to be accepted . The inanagemont be directed agement has also filed documents Ex. M5 to Ex . 
to reinstate the workman with continuity of service M40 . The workman late Shri R . K . Bassi and his 
and full back wages and alongwith other consequcn wife Smt, Sharda Bassi have dcposed that the deceas 
tial benefits, 

ed workman proceeded on leave for going abroad for 

pleasure trip . He felj ill there . So, le could not .come 
7 . The management has filed reply raising a preli 

back to India within the period of sanctioned leave . 
minary objection that the claim of the workman is 

He applied for extension of leave but the manage 
belated and stale. Therefore , it should be rejected 

ment did not communicate him about the fate of those 
without any reljef. 

leave applications. He sent medical certificates from 
8 . It has been alleged by the management that the Germany because he could not come hack to India 
workman applied for 90 days carnea Icave for going and he was taking treatment in Wcgt Gerniany . The 
abroad , which was granted 19 him . He sought exten management did not sent the notice of abandonment 
sion of leave for another 90 days . Since the earned of services. The management illegally terminated the 
leave to his credit was only 76 davs. the balance services of the workman . 
14 days were treated as leave without pay. Again on 
the request of the workman , he was granted 46 days 

13. The witness of the management have deposed 
leave without pay up to 17 - 4 - 1980 , Saveral letters that the workman had given his leave address of 
were issued to the workman advising him to report Amritsar in his leave application . The letters were 
for duty at the last known address available on rc sent on that address which were received undelivered . 
cord . The workman did not report for duty There The letter was also sent on the address of Ferozepur 
fore, vide letter dated 23 -5 - 1980 he was informed which was the permanent address of the workman . 
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The letters were sent to the address of England which 
were also received back undelivered . The address of 
England was made known to the management by the 
father of the workman . On that address the letter 
was sent to the workinan advising bim to report for 
duty. This fact has been disclosed in the cross-exami 
nation of the management s witness Shri B . N . Seth . 
In this case the documents produced by both the 
parties are essential to decid : the controversy between 
the parties. The workman has filed the copies of the 
medical certificate issued by the medical practitioner 
of West Germany which is Ex. W9 which has been 
written in German language , fis translation has been 
attached therewith . Medical certilicates have been 
attached with it which has been exhibited as Ex. W14 , 
W17 , W18 . Their translation has been filed . These 
certificates reveals that the workman was outpatient 
and he was suffering from chronical bronchetyctes 
regulating of the soft part, survical syndrome 
and paravertibral, mescular hard tension . 
Ex . W19 is the fitness certificate which was issued 
on 10 -6 - 1983 . On receiving the medical certificates 
the management wrote aletter Ex. M32 to the Doctor 
Muller for giving answer of the querrics relating to 
1he health of the deceased workman , Dr. Muller 
replied the guerries which is Ex, M 33. The trans 
lation of it is Ex, M34 . Dr. Muller has clarified the 
situation and he wrote to the management that the 
deceased workman was an outpatient and he was ſit 
to travel from Germany to India . He could also 
resume his duties in India . The treatment which he 
was getting in Germany could be continued in India , 
Dr. Mullet had also expressed that the certificates 
were primarly meant for poesentation to the German 
Authority in order to obtain a residence permit. The 
darification given by Dr. Muller reveals that workman 
delibrately did not return to India for reporting to his 
duties in the depot of the management. In this con 
text the testimony of the management s witness is 
trustworthy. Oath of the deccased workman and his 
wife cannot be relied upon by the Tribunal. 


15 . The witness of the management have deposed 
that the workman after coming back to India got 
employment of MS Meu Cylinder Pvt. Ltd . The 
management has submitted the copy of the document 
Ex, marked B , C , D , E which are purported to 
have been writien by the deceased workman who was 
working in that company as a General Manager, The 
application Ex, M has been submitted by the work 
man which has been signed by him . If we compare 
the signatures with mark B , C , D , & E , this Tribunal 
comes to the conclusion that these letters were signed 
by the workman in the capacity of General Manager. 

The applications Ex. M2 was also submitted by the 
workman in which he has signed with the word Bassi 
whereas on Ex. MI the word Bassi has not been 
written , Similar is the position with the other appli 
cations Ex , W10 , W23, W28 , W30 , W32 , W34 , W36 , 
W45 . Therefore , it has been fully established by 
the management that the workman remained gain 
fully employed in India after coming back from 
Germany. 

16 . The management has produced the notice of 
abandonment which is Ex , M21 . This notice was 
issued on 23- 5 - 1980 . It is addressed to the work 
man at the address of England . The proposal for 
treating the workman as voluntarily abandoned the 
services is Ex. M20 . The notice Ex. M21 has been 
received back from England with the remarks gone 
away . The address of England was furnished by 
the father of the workman . The letter Ex. M17 was 
also sent to the workman on thi address of England 
advising him to report for duty . The letter Ex. M13 
written by the workman reveals that the workman 
intended to visit U .K . and Iran to micet his sister and 
relatives. But the leave address of U . K . and Iran 
was not given by the workman . It is evident that 
the workman was not available in India prior to 
22 - 7 - 1983. Therefore , the management was com 
pelled to send the notice Ex, M21 on the address of 
England which was spade known to the management 
by the father of the workman . 

17 . In this case it is an admitted fact that the 
workman was not allowed to resume duty after 
coming back from abr sail to India by the management. 
Departmental enquiry was not hekl aguinst him and 
no charge sheet was given to him . The representa 
tive of the workman has argued that the action of the 
management amounts to retrenchment but the manage 
ment fras not compelled with the provisions of Sec 
tion 25 - F of the I. D . Act. 1947 . He has referred the 
case of Santosh Gupta, Vs. State Bank of Patiala AIR 
1980 S . C . 1219 , Mohan Lal Vs. The management of 
Ms. Bharat Electronic , AIR 1981 S . C . 1253, and 
Pepsu Road Transport Corporation Vs. Presiding 
Officer ( 1995 ( 1 ) R . S . J. 663 ; F unjah & Haryana . 
These case laws rela cs to the word retrenchment , 
but the facts of these case laws are not identical to 
the facts of the case under consideration , The work 
man was treated to have abandoned the services 
voluntarily , therefore , thesc case laws are not appli 
cable . 

18 It has been argued on behalf of the workman 
that the opportunity of being lieard was n given toy 
the management to the workman . The management 
has not followed the principle of natural justice . There 
fore , the action taken by the management is illegal 


14 . The clarification Ex. M 34 reveals that the 
nicdical certificates procured by the deceased work 
man from medical practitiner in order to obtain a 
residence permit. It is evident that the workman had 
intentions to settle in Germany rather then coming 
back to India to serve in the establishment of the 
management. The wife of the deceased workman has 
deposed in her cross - examination that she did not send 
any money to her husband as he was already having 
money with him . But she is unable to tell the Tri 
bunal that how niuch amount was taken from India 
by the workman . She has also deposcd that thic family 
of the workman was maintained by the father of the 
deceased workman . The workman left India for 
Germany during the month of September 1979 and he 
came back in India during the month of June 1983 
as per paragraph 5 and 13 of the claim statement. It 
reveals that he remained abroad for the period near 
about 3 years 9 months. This fact indicates that the 
workman remained employed in Germany or in other 
countries . Without honey no person can remain in 
foreign country . Therefore , the testimony of the 
management s witnesses is trustworthy who have de 
posed that the workman remained employed during 
his stay in foreign country . 
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und unjustified . The C -130 of jai Shankar Vs. State tha : the action of the inanagement of Indian Oil Cor 

kajasthan ( AIR 1900 Supreme Court 492 ), K . U . poration New Delhi in terminating the services of 
krosia compressors Vs. Presiding Ullicer Labout Siri R . N . Bussi Ex . Assistant, w . e .f. 23 -5 - 1980 is 
Court [ 1999 (4 ) S .L . K , 50 15 di Haryana ], Uption justified . He is not entitled to get any relief from the 
India Lid . Vs. Shanimi Khan [ 1998 (2 ) S . C . 1 . 169 ) nianagement. “ Both parties shall bear their own cost . 
Supreme Court , D . A . Yadav Vs. MS. J. M . A , Indus Reference is answered accordingly . Appropriate Govt. 
tries Ltd . 1993 ( 3 ) R . S .J , 026 Supreme Court and the be informed 
management of Modela Woolens vs. Presiding Officer 

Chandigarh .-2 
and others 1993 ( 3 ) S . L .R . 587 Punjab & Haryana 
has been cited on behalf of the workman . It has been 20 - 8 - 2001. 
argued that taking into consideration the law laid 

B . L , JATAV , Presiding Officer 
down in these case laws the action of the management 
is Ulegal and contrary to the principle of natural jus 

$ farat, 14 ffGFETT., 2001 
tice . In these cases the services of the worknian were 

$ 1. 51. 2744. ---31Partaichi lania waitiniai , 1947 
terminated automatically , due to their unauthorised 
absence or overstaying after the expiry of sanciioned ( 1947 fir 14 ) at SITT 17 & FTITUT # , firmiter 
leave . In these case laws the workman remained 

सरकार हारवास पुर कवारी प्राजक्ट के प्रबंधन के संबंध 
absent from duty for 23 days and 8 | 10 days . Their 
services were terminated as per the provisions of 

नियोजको और उनके कमरा के बीच , अनबंध में निदिष्ट 
service rules and certified standing orders applicable औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
in their cases . 

भुवनेश्वर के पंचाट का प्रकाशित करती है , जो केन्द्रीय 
19 . The representative of the management has 

71117 FT 11- 09- 2001 FT 197 ai api 
argued that the case of the workinan falls within the 
perview of " voluntarily abandonment of services ” . He 

[17 . 97 - 290 12/ 48/ 95 – 916417 ( ) ] 
nas referred the case of Amgauda Sidram Hakke Vs . 

art. 195 , 97 ufa 
Maharashtra Sm Scale Industries Development 
Corp , Ltd . 1995 S . C . T . page 401 (Bombay ) Syndi 

New Delhi, the 14th September, 2001 
cate Bank Vs . General Secretary 2000 ( 2 ) S .C . 1 , 765 
Supreme Court and Pb & Sind Bank. Vs. Sakattar S .O . 2744 . — - In pursuance of Section 17 of the In 
Singh 2001 ( 1 ) S . C . T . 265 Supreme Court. He has dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
argued that ihe notice intimating the workman that Government hereby publishes the award of the Cen 
he had been treated to have abandoned his services tral Government Industrial Tribunal, Bhubaneswar as 
voluntarily , therefore, the question of contravening the shown in the Annexure in the Industrial Dispute 
principle of natural justice does not arise . In this case between the employers in relation to the management 
the workman remained absent from duty for near about of Haridaspur Quarry Project and their workman , 
three years nine months. In these casc laws, which was received by the Central Goverument on 
their Lordships of Supreme Court of India have held 11- 9 - 2001. 
that if the workman remained absent for long period 
and the notice is issued by the management directing 

[No. L - 29012 /48 / 95 - IR ( M ) ] 
the workman to join us duties within 30 days and it 

B . M . DAVID , Under Secy . 
the workman fails to join his duties within the stipu 

ANNEXURE 
lated time or does not furnish any explanation for his 
absence , he can be treated to have abandoned the 

CENTRAL GOVERNMENT INDUSTRIAL 
services voluntarily . Under these circumstances the 

TRIBUNAL -CUM -LABOUR COURT, 
question of violation of principle of natural justice 

BHUBANESWAR 
does not arise . These case laws are applicable in 
the case under consideration . The management hus 

PRESENT : 
sent ihe notice Ex . M21 to the workman which were 

Shri S . K . Dhal, OSJS , ( Sr . Branch ) , 
received back undelivered . Thurefore , it cannot be 

Presiding Oflicer, C . G .I . T . -cuin -Labour Court, 
held that the termination of the workman is illegal or 

Bhubaneswar, 
unjustified . The case of the workman does not falls 
within the scope of Section 25- f of the I. D . Act 

Tr. Industrial Dispute Case No . 108 /2001 
1967. The question of payment of retrenchment 

Date of conclusion of hearing 25 -07 - 2001 
compensation does not arise . When the services of 
the workman has been terminated as per procedure 

Date of Passing Award 20th August, 2001 
laid down in certificd standing orders , it can not be 
held that the termination of the services of the 

BETWEEN 
workman is unjustified . The workmari remained 

The Management of Senior Manager, 
gainfully employed after his termination and during 

Haridaspur Quarry Project , 
the period of his absence from duty, so he is not en At/ P . O . Aruha , Via , Haridaspur, 
tilled to get the back svages from the management. 

Distt. Jaipur - 755024 , . . Ist Party -Management. 
He does not deserves to get any relief from the 
management. Therefore , the reference descrves to 

AND 
he answered in favour of the management. 

Their Workmen represented through the 
20 . On appreciation of the evidence adduced in this Secretary , Haridaspur Quarry Employees 
case and taking into consideration , the circumstances Union , At/PO . Aruha , Via . Haridaspur , 
and the facts of the case, the refererice is answered Distt. Jajpur - 755024 . 

. . . 2nd Party -Union . 
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The rest of the cmployees had joined in their res 
Shri D . P . Parija , Advocate , 

pective Projects . Again due to severe financial loss 

there was necessity to transter some employees to the 
Cuttack . . . . For the 1st Party 

other Projects , During several rounds of discussion 
Management. 

with the Assisiant Labour Commissioner ( Central ) 
Shri S . N . Kar, Advocate , 

in the matter and also discussion with the General 
Cuttack 

. . . For the 2011 Fetiny Manager at Haridaspur Quarry Project the Union 

Union . demanded clearance of all arrcars at a time by the 

Management so that they will go on deputation to 
AWARD 

other Projects . So accordingly 11 workers were trans 

Terred on deputation and they were asked to collect 
The Government of India in the Ministry of Labour, incir dulcs from the Onice of the Senior Manager , 
in exercise of powers conferred by Clause ( d ) of Haridaspur Quarry Project and then join at their new 
Sub - section ( 1 ) and Sub - section 2 ( A ) of Section 10 place of posting. But they did not receive their depu 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , lation orders. It is further plcaded that there was a 
have referred the following dispute for adjudication discussion between the workman and the Executivo 
vide their Order No . L -29012 /48 /95 - IR ( Misc . ) , Director of the Corporation on 21- 9 - 1996 in which 
dated 31-05 - 1996 : 

the President of the Quarry Employees Union was also 

present in the said meeting . It was agreed for deputa 
" Whether the action of the Management of the tion of idcal employees of the Haridaspur Quarry Pro 

Haridaspur Quarry Project of O . C .C . Ltd . ject to Upper Jonk Spillway Project. So accordingly 
on transferring its workman on deputation instruction was issued to Upper Jonk Spillway Project 
basis from Haridaspur Quarry Project to to allow the employees to join there on deputation 
Upper Jonk Spillway Project vide Memo No . basis . The concerned 1l employees who were relieved 
245 /OCC / HOP / Di, 19 - 5 - 1994 is justified ? from the Project with effect from 26 - 5 - 1994 joined 
I not, to what relief the workman are in the Upper Jonk Spillway Project on 1- 10 - 1996 . So 
entitled for ?" 

according to the 1st Party -Management the transfer 
2 . 11 Workers of different categories are concerned 

made in respect of the 11 employees is not illegal 
in this referencc . Their cuse as pleaded in the Claim 

and unjustified . 
Statement is that the Haridaspur Quarry Project ( here 4 . On the above plendings of the parties the follow 
inafter called as the Ist Party -Management) is a per ing issues have been settled : 
manent Project operating under the Mines Act which 
is situated at Haridaspur. But unfortunately over the 

1. Whether the action of the Management of 
years because of the mis-management, corruption and 

Haridaspur Quarry Project of 0 . C .C . Ltd . 
inefficiency the Project sustained continuous loss . la 

on transferring its workman on deputation 
stead of taking correctiv: nicasures the 1st Party 

basis from Haridaspur Quarry Project to 
Management restored to retrenchments and transfer 

Upper Jonk Spillway Project vide Memo No . 
red all the poor workmen in different times to different 

245 |0CC|HQP| Dt. 19 -5 - 1994 is justified ? 
projects, As protest was made the 1st Party - Manage 
mcnt vide Memo No . 245 , dated 19 - 5 - 1994 passed 

JI. To what relief, if any, the workman are 
order of transfer in respect of 11 workmen to Upper 

entitled ? 
Jonk Spillway Project. According to the disputants 
the order of transfer in question is illegal , arbitrary , 

FINDINGS 
unnecessary as it violates the terms of the Certified 
Standing Order . It is further pleaded that , this fact 

Sssue No . 1 : 
was brought to the notice of the Regional Labour 
Cominissioner ( Central) and there was a settlement, 

5 . The main grievance of the 2nd Party is that the 
duted 19 - 1 - 1992 dune before the Regional Labour, 

ist Party -Management can not transfer any workers 
Commissioner ( Central) wherein it was agreçd that 

as per Rule 12 of the Certified Standing Orders, The 
the 1st Party -Management should withdraw the pre 

said Certified Standing Order has been exhibited in 
vious transfer order . It is further picaded that il 

this casc as Ext. 3 . In Rule 12 it has been specified 
transferred workers have not been paid their salaries 

that the workman shall be liable to be transferred 
and other ducs though they are presenting themselves 

from one site of works to another at the will of tho 
that they were doing their duties as usual. When the 

Management, Basing on these it is submitted on behalf 
request of the Union was not considered by the 1st 

of the Union that, the 1st Party -Management can not 
Party -Management the dispute was raised and after 

truster the workers from one place to another but 
failure of the re - conciliation the present reference has 

transfer can be made from one site to other site of 
been made . 

the Project. According to the Union the site does not 

mcan the other place . On the other hand it has been 
3 . The 1st Party -Management has made appearance contended on behalf of the Management that, opera 
and has filed their Written Stalenient. It has been tion of the Project was stopped in the year 1990 . 
averred in the Written Statement that, the Project was The staff engaged in the Project had no work at 
set up in the year 1962 to produce rock products Haridaspur Quarry Project, So without retrenching the 
like bolders , spalls and chips etc . Due to non -renewal staff some of the staff were deputed on transfer to 
of the lease by the employees returned back to other place which was under the same Management . 
Haridaspur Quarry Project as they could not be ac According to the 1st Party -Management there was no 
commodated in other Projects due to some difficulties . violation of any Rule of the Certified Standing Order, 


cored 19. 1946 . Centruotice or Dheaded thite Certifică 
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6 . The Witness No . I examined on behalf of the was a joint meeting with the President of the Union 
Union is a retired employee and he was one of the and the Workinan wherein it was agreed thut the trans 
workman amongst the 11 workmen who were trans ferred employees will accept the transfc order on 
ſcried from Hardaspur Quarry Project to Upper Jonk payment of T . A . and D . A . Witness No . 3 is not a 
Spillway Project. This witness has admitted in the workman under the Management. He has deposed 
cross examination that he is not a member of the that he was acquainted with the dispute relating to 
Union and he has not given any authority to represent the Workman and the Management as there was 
his case and he has not filed any claim statement indi transfer of 11 workmen . In iny opinion his evidence 
vidually . It may be mentioned here that the claim is no way helpful to the Union . The Union has accept 
statement has been filed by the Union . His evidence ed the order of the Management wherein transfer 
reveals that, he was retrenched in the year 1967 with order was passed in respect of 11 persons and that 
the closure of the quarry and again he was reappoint has been exhibited as Ext. 1 . It discloses that 11 per 
ed in thc year 1971. The Witness No . 2 examined sons who were transferred were directed to receive 
on behalf of the Union hus claimed himself as to be their salaries, bonus from the office by 20 - 5 - 1994 and 
the Vice President of the Union . According to his to collect their relieve order from the office on 20th 
evidence the Project is a permanent project. He has May , 1994 in order to join ot Upper Jonk Spillaway 
deposed that the State Government and financial tech 

Project on deputation basis . The case of the 1st Party 
nical difficulties as well as disturbances by the local Management is that the transfer was made on depu 
people the operation of the Quarry has completely tation basis as agreed by the Union finds support from 
stopped since July 1990 , Due to non - operation of the the letter written by the Secretary of the Union to 
Project the Management had to incur huge loss by the Assistant Labour Commjesioner ( Central) which 
paying idle wages to the workers and incurring other has been exhibited in this case as Ext.- B . So , I am 
establishment expenses . In the above circumstances 

inclined to agree , on the above facts which is estab 
to arrest the recurring loss and to utilize the services lished , that the transfer was made on deputation basis 
of the workers gainfully in other on -going projects as agreed by the Union and the staff who were under 
of the Corporation without taking recourse to retrench orders of transfer on deputation were given opportu 
ment the 15 Party -Manageincnt initiated steps to 

nity to collcct their dues. 
transfer the idle workers from the Project to other 
Projects. So accordingly the Senior Manager In -charge 7 . It is not disputed by the Union that the opera 
of the Project issued transfer orders in August 1992 tion of the Project has been stopped with effect from 
in favour of the ning employees which gave rise to January 1990 . So , it will not be possible on the 1st 
raising of a dispute before the Asstt . Labour Com Party -Management to accommodate all the staff and 
missioner (Central ) by the Union challenging the to pay them salaries when the Project is not function 
action of the Management in transferring the emp ing. In my opinion , the Management have done good 
loyees to the other projects. In the re -conciliation pro thing to depute the workers to some other Projects 
ceeding, the Management took the stand that as there of the same Management without retrenching the sur 
was no work for the employees in the project action plus staff . No doubt Rule 12 of the Certified Stand 
was taken to engage the workers in the other Project ing Order shows that a worker can be transferred to 
otherwise there would be retrenchment of the workers one sile to other site but when the circunstance is 
from the service , It is pleaded that the Union demand such when question of retrenchment of pay of the 
cd that the Management should consider their case workers once the transfer can be made in the interest 
and they would agree to go on deputation to other of the Maragement to other place on deputation and 
projects on payment of usual T . A . and D . A . They Thormally Tributrals and Courts should not interfere in 
should be treated as cmployecs of the Haridaspur the matters of transfer. I am not inclined to agree 
Quarry Project for all purposes. So accordingly settle with the learned Counsel appearing on behalf of the 
ment was signed on 19 - 10 -1992 . Thereafter when it Union these in view of Rule 12 of the Certified Stand 
was found that all the workers who were found surplus ing Order no order of transfer can be made . As I 
they were asked to exercise their option if they want huve stated normally there should be no transfer but 
e to go to other Projects on transfer or to face re 

when the circumstances demands the Management has 
trenchment. But the workers did not respond to it. got right to transfer his workers in the interest of 
Again on 21- 9 - 1993 there was a discussion between the Manageincnt and to avoid retrenchment. When 
the Management and the Union wherein it was agreed the Union has agreed that the transfer should be on 
upon that the workers of the Haridaspur Quarry 

deputation now they can not take a stand that it is 
Project may be treated as the employees of the said 

against the Rule 12 of the Certified Standing Order . 
Project for all purposes, their salaries and wages may 

As per my above discussion I am of the opinion that 
be drawn from Haridaspur Quarry Project and the 

the transfer order made vide Memo No. 245 /OCC / 
Senior Manager of the Project to which the employees HOP / Dated 19 - 5 - 1994 is not unjustified . Hence , this 
will be cleputed will remit their P . F . ducs to Haridas 

Issue is answered in favour of the 1st Party -Manage 
pus Quarry Project for depositing into the R . P . F . C . s 

ment, 
Office , So accordingly 23 employces were dcputed to 
diffcrent Projects in the month of July 1993. How Issue No. II : 
ever , nine transfer order made by the Management 

8 . The certified copy of the judgement passed by 
is illegal. In the cross cxamination he has admitted 

the Presiding Officer , Labour Court. Bhubaneswar in 
that the employees of the Union were willing to go 

I.D . Misc. Case No. 199 /94 has been exhibited on 
m transfer on payment of T . A , and D . A . which was 

behalf of the Management as Ext.- J. This case arose 
intimated by the Union to the Management vide Ext . 

on the petition filed by the 29 persons including 11 
B . He has also admitted that in the year 1996 there 

persons who were concerned in this refcrcnce under 
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Section 33 - C ( 2 ) of Industriul Dispute Act for com 

Versus 
putation of their dronetary bencfits . The Labour Court 

The Managing Director, 
after taking evidence from the parties 

M . P . State Mining Corporation Ltd ., 
and referring the documents exbibited 
bave observed that " the 

Bhopal (MP). 
applicants can 

... Non -applicant. 
not be treated to be laiet off by the employer 
as Management has offered alternative employment to 

AWARD 
them and they have not accepted it " . It has been ſur 

Passed on this 1st day of August, 2001 
ther observed by the Labour Court the transfer of the 
applicants has been done as per th : provisions of the 1. The Goveinment of India, Ministry of Labour 
Standing Order and so the applicants are not capable vide order No. L - 29011 / 21 , 87 -D).IIIB dated 11- 9- 87 
of computation in terms of money . This fact has not has referred the following dispute for a ljudication by 
been disputed by the Union . I agree with the findings this tribunal 
of the Labour Court that the workers are not cntitled 
to any monetary benefits . Hence , this issue is also 

" Whether the action of the management of M . P . 
answered in favour of the 1st Party -Management , 

State Mining Corporation Lid . Satna in 

closing down the tamer Bauxite Mine w . e. f. 
9 . As per my findings in respect of Issue No. 1 

10 - 10- 86 without obtaining prior rerniission 
and Issue No. Il the action of the Management by 

of the Central Governinent and retrench 
transferring its workmen on deputation basis from 

ment of 33 workman is legal and justificd ? 
Haridaspur Quarry Project to Upper Jonk Spilway 

If not, what relief the workmen concerned 
Project vide Memo No . 245 / OCC / HQP /Dated , 19th 

are entitled to ?" 
May, 1994 is justified and the workmen zire not entitl 
ed for any relief, 

2 . Nelther the workmen nor any representative of 

the Union were present on 31 - 7 -2001 when the case 
10 . The reference is answered accordingly . 

was called on for hearing. No adequate reason has 
Dictated and corrected by mc. 

been assigned for not appearing on the date of hear 
S. K . DHAL. Presiding Officer 

ing. Hence proceeded ex -parte against the Union . 
facraft 14 0714727, 2001 

3 . Nobody appeared on behalf of the Union to 

prove the claim of the workinen . In this way no dis 
F1 . . 2745 . - - utatfrei faai oficiák , 1947 

pute exists between the parties in the present case . In 
( 1947 of 14 ) T ETTE 17 A# # mala 

view of this fact, no dispute award is passed . 
सरकार एम . पी . स्टेट माईनि कार्पो . लि . के प्रबंधतंत्र के 

4 . On the above said reasons, the workmen are not 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में entitled to any relief as claimed by them . The refer 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरर औद्योगिक 

ence is accordingly answered in favour of the man 

agement and against the workman . 
aferacot , 777 12 # fun forat , 

5 . Copy of the award be sent to the Ministry of 
Watu 777777 7 2 2- 8- 2001 # 91H gur ai 

Labour , Government of India as per rutes . 
14 . 0 .7 - 29011/21/ 87 -- 7- 11 (at) ] 

K . M . RAI, Presiding Officer 
at. ca . füb , 477 night 

f farm , 14 fearrt, 2001 
New Delhi, the 14th September, 2001 

* 1. 91. 2746 - talfri faara afuf9 , 1947 
S .O . 2745 . - - In pursuance of Section 17 of the 

( 1947 fir 14 ) 47 art 17 a # For TT 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes thc ward of the 

मरकार विशाखापटनम पोर्ट ट्रस्ट के प्रबंधतंत्र के संगस 
Central Government Industrial Tribunal, Jabalpur as नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 
shown in the Annexure in the Industrial Dispute bat 

औद्योगिक विवाद में ओद्योगिक प्रधिकरण/ श्रम न्यायालय , 
ween the employers in relation to the management of 
M . P , State Mining Corporation Ltd . and their work 

विशाखापटनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
man , which was received by the Central Government 

Tait . 17 - 4 - 2001 TTT EAST 
on 22 - 8 -2001 . 
[No. L -29011 / 21 / 87 - D -IIIB -1D) ] 

Tato 74 - 11021/5/ 2001- 97677(0. ) ] 
B . M , DAVID , Under Secy . 

it. Th . tfas, 547 572 
ANNEXURE 

New Delhi, the 1.4th September , 2001 
BEFORE THE CENTRAL GOVERNMENT IN 

S . O . 2746 . - In pursuance of Section 17 of the 
DUSTRIAL TRIBUNAL - CUM - LABOUR COURT, 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
JABALPUR 

Coiitral Government hereby publishes the award of the 
Case No. CGIT /LC / R / 184 / 87 

Industrial Tribunal, Visakhapatnam , as shown in the 

Annexure in the Industrial Dispute between employers 
Presiding Officer. - Shri K . M . Rai. 

in relation to the management Visakhapatnam 
The General Secretary . 

Port 

Trust and their workian , which was received by the 
Satna Stone & Lime Workers Union , 
79 / 10 , Krishan Nagar , 

Central Government on 17 - 9 - 2001. 
Satna (MP ). 

(No. H - 11021 / 5 / 2001- IR (M ) ] 
Applicant. 

B . M , DAVID . Under Secy . 
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ANNI XURE 

Central Government hereby publishes the Award of 

the Central Governient Industrial Tribunal- cum 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

Libour Court, Bhubaneswar ( Orissa ) as shown in 
CUM -LABOUR COURT, VISAKHAPATNAM 

the Annexure , in the industrial dispute between the 
TRESENT : 

caployers in relation to the Nuusahi Chromite Mines 

and their workmen which was iuceived by the Central 
Sri K . Veerapu Naidu , B . Sc., B . L ., Chairman , 

Government on the 17 - 9 - 2001. 
Industrial Tribunal and Presiding Officer. 
Labour Court , Visakhapatnam . 

[No. L -29011 / 29 / 97- JR ( M )] 
Dated : 16th day of July, 2001 

B . M . DAVID , Under Secy . 
I. T .I.D . ( C ) 43 / 99 

ANNEXURE 
Direct filing under Section ( 2 ) of Section 2A of 
the Industrial Disputes Act, 1947. 

CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, 
BETWI EN 

BHUBANESWAR 
H . V . Gilby Sio V . T . Gilby 

PRESENT : 
Khalasi ( SH ) Arilova , 
Visakhapatnam 

Workman 

Shri S . K . Dhal, OSJS, ( Sr. Branch ) Presiding 

Officei, CGI. T .- cum -Labour Court , 
AND 

Bhubaneswar. 
1. Visakhapatnam Port Trust, 

Tr. Industrial Dispute Case No . 169 / 2001 
Rep . by its Chairman , Visakhapatnam . 

Date of concluding of the lacuring 3rd Aug., 2001 
2. The Chief Mechanical Engineer , 

Dule of Passing Award 3rd September, 2001 
Visakhapatnam Port Trust, 

BETWEEN : 
Visakhapytnam . 

. . Management 

The Management of Nuasahi Chromit : 
This dispute coming on for hearing before me in Mines of Ms IMFA Ltd ., Rasulgarh , 
the presence of Sri S . L . Prasada Rac . Advocate for Bhubaneswar , 

. Ist Party 
Workman and Ol Sri G . Venkata Reddy , Advocate 

Management 
for Respundents 1 and 2 . Workman is absent. No 
representation . Upon perusing the material papers 

AND 
on record , the court passeal the following : 

Their Workman , Shri Hiramohun 
AWARD 

Bal and 4 Others , 

At / P . O . Dhanuryaypur , Keonjhar , 
Workman is absent. No representation to the 

Dist, Keonjhar, 

. . 2nd Party 
workman 

Workman 
The Respondents submitted the appeal is allow 

APPEARANCES : 
ed in part ordering reinstatement of the workman 
without back wages and the workinan is already re 

Mr. M . R . Mahapatra and Mr. M , R . Kar - For 
instuted . Hence the petition is dismissed for default. 

the 1st Party -Management 
No costs . 

None. — For the 2nd Party -Workman . 
Nil Award is passed . 
Given under my hand and seal of the court this the 

AWARD 
16th day of July , 2001 . 

The Government of India in the Ministry of Labour , 
S . K . VEERAPU NAIDU , Presiding Officer 

in exercise of powess conferred by Clause ( d ) of Sub 

section ( 1 ) and Sub -section 2 ( A ) of Section 10 of the 
infarinat 17 fpT1797 , 2001 

Inrustrial Disnutes Act, 1947 ( 14 of 1947 ) have re 

ferred the following dispute for adjudication vide their 
4 . FI 2747 , - - tativa facio Trefar , 1947 Order No. L -2011 / 29 / 97 / IR (M ), dt. 26 -5 - 1998 - 
( 1947 fi 14 ) 47 eri 19 SE WATU # , for enter 

" Whether the demand of the workmen for pay 
मरकार नमामाही क्रोमाईट माईन्त के प्रबंधतंत्र के संबद्ध 

ment of wages and other benefits for the 
नियोजकों और उनके ककारों के बीच, अनबंध में निर्दिष्ट 

period of lockout which was declared by the 

112anagement of Nuasahi Chromite Mines of 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

IMFA in contrivention of Section 22 ( 2 ) of 
भवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

the Industrial Dispute Act, 1947 is justified ? 

If not, what relief the workman are entitled 
HTI.FR at 17 - 9- 2001 fit 5167 ET ATT 

to ? " 
[ . 79 – 290 11/29/ 97 -559T (TAT )] 2 . Th : dispute has been raised at the instance of 
at . . efat , sertifikat 

the 2nd Party -Workman , So the onus lics ou him to 

establish his case by producing either oral documentary 
New Dulbi, the 17th September , 2001 

evidence . After he produces inaterials the 1st Party 

Management could challenge ihe same either by pro 
S . O . 2747 . — In pursuance of Section 17 of the dụcing oral or documentary evidence . But in this 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the çaşe the Workmian has not filed his Claim Statement 
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in support of luis casc . He has not come to the wit 

On behalf of the employers ; Shri H . Nath , 
ness box to give his oral cvidence or to exhibit docu 

Advocate . 
ments in support of lus stand that the action taken by 
the 1st Party -Management is illegal and un -justificd . 

STATE : Jharkhand . 

INDUSTRY : Coal. 
3 . In the circumstances above , when no matcrials 

Dated, Dhanbad , the 27th August, 2001 
have becu produced on behalf of the 2nd Party -Work 

AWARD 
man , it can be concluded that the Workman has got 
no grievance gainst the action taken by the Manage 

The Government of India , Ministry of Labour, in 
ment in die has got no cause of action . In 

exercise of the powers conferred on them under Sec 

other 
Wrds the action taken by the 1st Party -Management 

tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred the 
is justilled and the 2nd Party Workman is not entitled 

following dispute to this Tribunal for adjudication 
for any relief 

vide their Order No. L - 20012 ( 73 ) /92- 1. R . (Coal- I) 

dated , the 28th May, 1993 . 
4 . Reference is answered accordingly . 

SCHEDULE 
Dictated and Corrected by me. 

"Whether thc date of birth of Shri Ramdeo Gope, 
S . K . DHAL , Presiding Officer . 

M / Loader as recorded by the management 
of Kankanee Colliury is correct ? If not, to 

what relief he is entitled ? " 
7 farmat, 14 f .17577 , 2001 

2 . The case of the concerned workman as per his 
ofir . . 2748 :- -3787tii fadig pfefta , 1947 W .$ . in brief is as follows : 
( 1947 op 14 ) 717 ETT 17 4797 H , TT The concerned workman submitted that lie was 
7771 a . it . t . 7 . # yama na friate employed by the management at Kankanec Colliery on 
जकों और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्यो 

6 - 5 - 1993 as Miner /Loader . He submitted that though 

he was working under the management since that date . 
गिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण नं . 2, no date of birth was recorded in the Form B Register . 
धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार His date of birth in the I. D . Card was recorded as 
* 14- 09-2001 47 5754 ail 

2 - 2 - 32 with remarks ( As per the C . C . Circular 

Policy ) . He submitted further that during the course 
[ 1. 7. – 2001 2/ 73/ 92 – 164 ,7 ( vit - 1)] 

of conciliation proceeding the representative of the 

management explained that there was no age in the 
DA 7A . Sir , wat tiga 

Form B Register in respect of the concerned work 

man . The Asstt . Manager as per the Standing Hdq . 
New Delhi, the 14th September , 2001 

Policy called the concerned workman on the pit top 

and after knowing his age recorded the same in the 
S . O . 2748 ,- -- Jo pursuance of Section 17 of the In I. D . Card . He submitted further that the manageinent 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central from the very inception constituted consultative com 
Government hereby publishes the award of the Cen mittee consisting of the representative of the major 
tral Government Industrial Tribunal 2 , Dhanbad as trade union and consulted them on all major issues 
shown in the Annexure in the Industrial Dispute he and recorded notes of discussion . It has been subinit 
tween the employers in relation to the management led by the concerned workman that there was no re 
of BCCL, and their workman , which was received by cord to the effcct that tlie Asstt Colliery Manager was 
the Central Government on 14 - 9 - 2001. 

authorised to record the age or to determine the age 
[No. L - 20012 / 73 / 92 - IR ( C - 1) ] 

of the concerned workman interrogating them per 

sonally . It has been submitted that as per the service 
S . S . GUPTA , Under Secy . excerpt supplied to him , his date of birth was record 
ANNEXURE 

cd as 12 - 1 -32 . From the I. D . Card it transpired that 

his date of birth was recorded as 2 - 2 - 32 . As per 
BEFORE THE CENTRAL GOVERNMENT 

JBCCI Implementation Instruction No . 76 it has been 
INDUSTRIAL TRIBUNAL (NO , 2 ) AT 

provided that if there is any variation of age as main 
DHANBAD 

tained in two different records as well as if the case 
PRESENT : 

is glaring one and that the person looks much youn 

ger than the age recorded , in that case the person 
Shri B . Piswas, Presiding Officer , 

should be sent to the Apex Medical Board for assess 
In the matter of an Industrial Dispute under Section ment of age . In spite of that specific instruction in 
10 ( 1 ) ( d ) of the I. D . Act, 1947 

Circular No . 76 the management did not consider 

necessary to refer him before the Apex Medical Board 
Reference No. 73 of 1993 

for determination of his age . On the contrary the 
PARTIES : 

management superannuated him during pendency of 
Employers in relation to the management of 

the proceeding arbitrarily and illegally . Accordingly 
Bharat Coking Coal Ltd s, Kankance Col 

an industrial dispute was raised reasulting reference to 
liery and their workman . 

this Tribunal . 
APPEARANCES : 

3 . The management on the contrary after filing 

W .S .- cum -rejoinder have denied all the claims and 
On behalf of the workman : None . 

allegation which the concerned workman asserted in 
3058 GI/ 2001- - 20 
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his W . S . It has been submitted by the management his evidence. But he did not consider nccessary to do 
that the date of birth of the concerned workman re so . Even the concerned workman did not consider 
corded in the Statutory Form B Register was 12 - 1 - 32 necessary to produce I. D . Card whercin his date of 
and the same date of birth was also recorded in the birth was recorded as 2 - 2 - 32 . It is the contention of 
I. D . Card Register of the concerned workman . As the concerned workınan that when there was a gross 
per rules of the company service excerpt was also sent discrepancy in two official records in the matter of 
to the concerned workman wherein his date of birth recording his datc of birth , according to JBCCI Cir 
was also recorded as 12 - 1 - 32. In spite of receiving cular No . 76 the management was bound to send him 
the said service excerpt the concerned workman did to the Apex Medical Board for determination of his 
not raise any objection . He only raised his dispute at age but the management did not consider necessary 
the fag end of his service and for which the manage to do so . I do not want to raised any dispute relating 
ment relying on the decision of the Supreme Court to the facts which the concerncd workman disclosed 
submitted that such claim of the concerned workman in his W . S ., but the concerned workman cannot avoid 
could not be entertained . The management alleged his responsibility to show such ugly discrepancy ap 
that the concerned workman has raised the said dis pearing in the Form B Register as well in the I. D . 
pute only with a view to get henefit of some more Card Register relating to his date of birth , Question 
years of service illegally and arbitrarily knowing fully of sending the concerned workman to Apex Medical 
well that his dute of birth was properly recorded in Board for determination his age will definitely arise 
the Form B Register and also I.D . Card Register . In if any such gross discrepancy is exposed in two dif 
the result , the management submitted their prayer for ferent registers which are maintined by the manage 
passing an Award setting aside the claim of the con ment, I have already discussed above that the con 
cerned workman . 

cerned workman has got ample opportunity to produce 

the relevant J.D . Card before the Tribunal in support 
4 . The points for decision in this reference are :-- - of his claim but he did not consider necessary to 

produce the same. Therefore , just relying on the facts 
- Whether the date of birth of Shri Ramdeo Gope , 

which the concerned workman disclosed in his W . Ş . 
M /Loader as recorded by the management 

I find little scope to ignore the relevant document 
of Kankance Colliery is correct ? If not, to 

namely Form B Register Ext, M - 1 and I. D . Card 
what relief he is entitled ? " 

Register Ext. M - 2 wherein the date of birth was re 
DECISION WITH REASONS 

corded as 12 - 1 -32 . No satisfactory cxplanation on 
the part of the concerned workman is forthcoming 

before the Tribunal why after receiving the service 
5 . The management in order to substantiate their 

excerpt in the year 1987 he did not raise any dispute 
claim has examined two witnesses namely MW - 1 and 

relating to his date of birth recorded therein . It is 
MW - 2 while the concerned workman did not consider 

seen that in spite of receiving the service excerpt the 
necessary to adduce evidence in order to substantiato 

concerned workman kept himself silent and he raised 
his claim . MW - 1 during his evidence disclosed that 
date of birth of the concerned workman was recorded 

this dispute only during the fag end of his service, 

In this connection the management referred to a deci 
in the Form B Register while he catered his service 

sion reported in 1993 (82 ) -FJR - 301. In the said deci 
and his date of birth was recorded in Sl. No. 594 of 

sion Their Lordships of the Apex Court held that 
the Form B Register . The said Forin B Register dur 

entry of date of birth in service records and that an 
ing his evidence was marked as Ext. M - 1 . This witness 
further disclosed that his date of birth was also re 

application by an employee for correction of age must 
corded in the I. D . Card register naintined by the 

be made without reasonable delay even if no period 
management and according to Sl. No. 35369 in page 

of limitation is prescribed . In this case the concerned 
No. 113 of the ID Card his date of birth was record 

Workman has failed to justify why he made such un 
ed as 12 - 1 - 32 . A copy of the service excerpt was also 

necessary delay in raising such dispute . I have care 
issued to the concerned workman wherein his date of 

fully considered all the relevant papers produced by 
birth relying on the Form B Register was also record 

the management in relation to the date of birth of 
ed as 12 - 1 - 32 . Disclosing all the facts the management 

the concerned workman and I hold that the date of 
submitted that nowhere there was any discrepancy in 

birth recorded in the Form B Register as well as I. D . 
the matter of recording of date of birth of the con 

Card are same and identical. I have failed to find out 
cerned workman in the Form B Register as well as 

any discrepancy therein . Therefore , at this juncture 
I. D . Card Register as alleged by the concerned work 

I do not find any sufficient ground in absence of any 
man . The management further submitted that the ser 

cogent cvidence to uphold , the contention of the con 
vice excerpt was supplied to the concerned workman 

cerned workman . In the result, the following Award 
in the year 1987 with opportunity to file his objec 

is rendered : 
tion , if any. But in spite of receiving the said service 
excerpt the concerned workman did not consider 
necessary to raise any dispute relating to his date of “ The date of birth of Shri Ramdeo Gope , M / 
birth in the Form B Register as well as I. D . Card 

Loader as recorded by the management of 
Register , The concerned workman in his W . S . submit 
ted that his date of birth in the I. D . Card Register was 

Kankance Colliery is correct. Consequently 
recorded as 2 - 2 - 32 as per CC Circular Policy though 

the concerned workman is not entitled to 
his date of birth in the Form B Register was recorded 

get any relief." 
as 12 - 1 - 32 . It appears from the record that after 
closing the evidence on the part of the management 
the concerned workman got opportunity to adduce 

B . BISWAS, Presiding Officer 


- 
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7 & facraft , 14 faite, 2001 

Surendra Buri, as Blacksmith by the man 

agement of Hariajam Colliery , Ms. CCL 
# 1, # 1 , 2749 :- - tatita fara afufu # , 1947 

is justified , If not , to what relief the con 
( 1947 fi 14 ) opit NIET 17 WATU # , Fralei 

cerned workmen are entitled ?" 
सरकार सी . सी . एल , के प्रबंधतंत्र के संबद्ध नियोजको 

2 . The case of the concerned workmen as per W . S . 
और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक in brief is as follows : 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण सं . 2, धन 

The concerned workmen submitted that they were 
बाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

performing permanent nature of job under the direct 
ofit 14 -09- 2001 1 8797 3 girl 

control and supervision of the management as Black 

smith for more than 240 days in each calendar year, 
[ . 92 20012/ 88/ 92 – 15AI ( 1- 1 ) ] In course of discharge of their duties as Blacksmith 
fa . & # . pari, 597 tifata 

They submitted that all the materials for execution of 
the job had been supplied by the management. The 

job which they performed were permancnt in nature 
New Delhi, the 14th September , 2001 

and the same was required cssentially for the interest 
S . O . 2749, - - In pursuance of Section 17 of the In 

of the management to uplink its production . It has 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

been ſurther submitted that a shadow intermediary 
Government hereby publishes the award of the Cen 

was kept between them and the management to show 
tral Government Industrial Tribunal No. 2 , Dhanbad 

that they were the men of internicdiary contractor but 
as shown in the Annexure in the Industrial Dispute 

in fact they were regular workmen under the control 
betwcen the employers in relation to the manageinent 

and supervision of the nianagement and they used to 
of CCL and their workman, which was received by 

work there at least 8 hours in a day . They further dis 
the Central Government on 14 - 9 -2001 . 

closed that the management inplemented wage Board 

Recommendation which had got its statutory forcc 
[No. L - 20012 / 88 /92 - IR ( C -1 ) ] 

and as per Wage Board Recommendation Blacksmiths 
$ . S . GUPTA , Under Secy . 

are entitled for Cat. IV wages. Accordingly they 

submitted their representation before the management 
ANNEXURE 

several times for regularisation of their service as 

Blacksmith in Cat. Iſ and in respect of wages accord 
BEFORE THE CENTRAL GOVERNMENT 

ing to NCWA with retrospective effect but that yielded 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

no result. Accordingly finding no other alternative 
DHANBAD 

way they raised industrial dispute which resulted in 

reference to this Tribunal. 
PRESENT : 

3 . The management on the contrary after filing 
Shri B . Biswas, Presiding Officer. 

W . S .- cum -rejoinder have denied all the claims and 
In the matter of an Industrial Dispute under Section allegation which the concerned workmen asserted in 
10 ( 1 ) ( d ) of the I.D . Act, 1947 

their W . S The inanagement submitted that there 

was no cniployer employee relationship in between 
Reference No. 67 of 1993 

them and the concerned workmen and for which the 

instant reference in yllestion has got no legal valuc . 
PARTIES : 

It is submitted that the management being the Public 
Employers in relation 10 the management of 

sector undertaking maintains appropriate norms in the 
Hariajam Collicry of M /s. CCL and their 

matter of giving employment to different workmen in 
workman . 

the collicry . Accordingly thcy have categorically 

denied the fact abuut (uployment of these concerned 
APPEARANCES : 

workmen under the management. The management 
On behalf of the workman : None . 

also denied the fact at they worked in the colliery 

as Blacksmith under the contractor for a continuous 
On behalf of the employers : None . 

period . The concerned workinen did not disclose the 
STATE : Bihar. 

INDUSTRY : Coal. 

name of the contractor intermediary under whom they 

used to work . Accordingly in all probabilities the 
Dated , Dhanbad , the 27th August , 2001 

concerned worknien never worked as contractor s 

workers under any ceritractor and for which they 
AWARD 

have kepl everything concealed for tlieir own interest 

only with a view to get their employment illegally . 
The Government of India , Ministry of Labour, in 

The management also submitted further that the 
exercise of the powers conferred on them under Sec 

concerned workmen have failed to produce a single 
tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred the 

scrap of paper to show that they worked in the colliery 
following dispute to this Tribunal for adjudication 

under the contractor or directly under the manage 
vide their Order No. L - 20012 /88 / 92 - I. R . (Coal- I ) . 

ment. The contractor workers can only demand at 
dated , the 21st May , 1993 : 

sorption under the management if there is Nouification 
SCHEDULE 

under Section 10 of the Contract Labour ( Regulation 

and Abolition ) Act, 1970 prohibiting employment of 
“ Whether the demand of Bihar Colliery Kamgar Contract Labour on particular job . Accordingly the 

Union for regularisation of Shri Ajit Kar management Ve prayed for passing an Award re 
kamar, Nity Buri, Ram Chandra St w and jecting the claim of the concerned workmen , 
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4 . The points for decision in this reference arc : of their service under the managemeni. In the result, 

the following Award is rendered : -- 
" Whether the demand of Bihar Colliery Kamgar 
Union for regularisation of Shri Ajit Kar 

" The nlemand of Bihar Colliery Kamgar Union 
kamar , Nity Buri, Ram Chandra Show and 

for regularisation of Shri Ajit Karkamar , 
Surendra Buri as Blacksmith by the mana 

Nity Buti , Ram Chandra Show and Suren 
gement of Hariajam Colliery , Ms. CCL is 

dra Buri as Blacksmith by the management 
justified ? If not, to what relief the con 

of Hariajam Colliery Ms. CCL is not justi 

fied . Consequently , the concerned work 
cerned workinen are cntitled ? " 

men are not cutilled to get any relief." 
Decisions with Reasons 

B . BISWAS, Presiding Officer. 

facant , 14 farcitur, 2001 
5 . It is the specitic claim of the concerned workmen 
that they worked under the direct control and super 

fii. r . 2750.- - utativrik faaig Fiul747 , 1947 
vision of the management for a continuous pcriod and 

( 1947 14 ) * EIET 17 i HTW H , Forsetti 
in course of carrying on their job as Blacksmith the 
management supplied all the materials to them . It has 

FIT a . 7 . t . 7 . aaa # pas frat 
been further submitted that as the job of Blacksmith जकों और उनके कर्मका । के बीच , अनुबंध में दिष्ट औद्यो 
is permanent in nature they submitted representation 

गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण सं . 2, 
for their absorption but the management refused to do 
so taking the plea that they are the men of the con 

धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
tractors. It has been alleged by the concerned work 

Ft 14- 09 - 2001 81 Digig ari 
men that the inanagement engaged one contractor and 
forced them to work under him with some ulterior 

[7 . 97 - 2001214892 – 715 1717. ( - ) ] 
motive. On the contrary the inanagement categori 
cally denying all the claims and allcgation submitted 

एस . एस . गुप्ता, अवर सचिव 
that the concerned workmcn never worked at Haria 
jam Colliery as Blacksınith either dircctly under the 

New Delhi, the 14th September, 2001 
management or through contiactor. The manage 
ment disclosed that the concerned workmen in support S .O , 2750 , - In pursuance of Section 17 
of their claim has failed to produce a single scrap of 

of the Industrial Disputes " Act. 1947 ( 14 of 
paper to show that they worked in the said colliery 
coniinuously for niore than 240 days in each calendar 

1947 ) , the Central Government hereby pub 
year for a long period . 11 dias been alleged specifi lishes the award of the Central Government 
cally by the management that the claim of the con Industrial Tribunal. No . 2 , Dhanbad as shown 
cerned workmen is not only fictitious but they made 

in the Annexure in the Industrial Dispute bet 
the said claim only with a view to get their employ 
ment illegally excrcising undue influence . 

ween the employers in relation to the manage 

ment of BCCL and their workman , which 
6 . Now considering the facts disclosed by the con was received by the Central Government on 
cerned workmen and also the management it trans 14 - 9 - 2001. 
pires that they have made claim and counter claim 
against each other. When the concerned workmen 

[No. L -- 20012 14892- IR ( C -1) ] 
claimed that they worked at Hariajam Colliery under 
the management for a long period the management 

S . S . GUPTA , Under Secy . 
categorically denied this fact. From the W . S . It is 

ANNEXURE 
not clear how long the concerned workmen worked 
there and froni which period . They also in support BEFORE THE CENTRAL GOVERNMENT 
of their claim did not consider necessary to submit INDUSTRIAL TRIBUNAL ( NO . 2 ) AT 
a single scrap of paper. Even they did not consider 

DHANBAD 
necessary to disclose the name of intermediary con 
tractor under whom they worked . The instant IC 

PRESENT : 
ference was made before 1993 ind us per reference 
made by the management the instant case was started 

Shri B . Biswas, Presiding Officer 
in the year 1993 . From the it cord it will expose 
clearly that inspite of giving sufficience chance to the 

In the matter of an Industrial Dispute 
concerned workmen they did not consider necessary 

under Section 10 ( 1 ) ( d ) of the I. D . 
to appear before the Tribunal and also to adduce evi 

Act, 1947. 
dence to substantiate their claim . They have niade 

Reference No. 43 of 1993 
claim that they worked under the management as 
Blacksmith . Just mere claim in any circumstances PARTIES 
does not justify or prove its guruinity untill and un 
less the same is established by cogent documentary 

Employers in relation to the management 
evidence , Onus was on the concerned workmen to 

of Loyabad Coke Plant of Ms. 
establish their claim but hey have lamentably failed 

BCCL . 
to establish the same inspite of opportunities received 
by them . As such just relying on the claim made 

AND 
in the W .S . I lorot tud any scope to say that the 
concerned workmen are entitled to get regularisation 

Their Workman 


TIIT 3 ( 1) ] 


4777 $ 

1 


15 : 


- 


- 


13 ,2001 utfest 21, 1923 

5865 
- - - - -- - : : - - - --- - - 

- - -- - - - 
as per agreement. The concerned workman 
submitted that the management illegally and 
arbitrarily ignored his case violating the 
principles of natural justice . Accordingly the 
conccrned workman raised this industrial 
dispute which resulted reference to this Tri 
bunal. 


Appearances : 

On behalf of the workinan . - Nonc . 
On behalf of the cniployers , Shri H . 

Nath , Advocate . 
STATE : Jharkhand . INDUSTRY : Coul. 
Dated , Dhanbad , the 28th August, 2001 

AWARD 
The Govt. of India , Ministry of Labour , in 
exercise of the powers conferred on them 
under Section 10 ( 1 ) ( d ) of the [. D . Act, 
1947 has referred the following dispute 10 
this Tribunal for adjudication vide their Order 
No , L -20012 148 92 - I. R . ( Coal- I ), dated , the 
10th May, 1993. 

SCHEDULE 
" Whether the action of the management 

of Loyabad Coke Plant in denying 
employment to Shri Jagdish Thakur 
Slo Shri Prasadi Thakur is justificd ? 
If not, to what relicf the workman 

is entitled ?" 
2 . The case of the concerned workman as 
per his W . S . in brief is as follows : 

. It has been submitted by the concerned 
workman that he was a casual Mazdoor at 
Loyabad Coke Plant for a considerable 
pcriod . He allcged that thç management 
without assigning any reason stopped hiin 
from work . He submitted that consequent 
upon their arbitrary stoppage of work the 
union took up the issuc with the inanage 
ment and later an industrial dispute with the 
ALC ( C ) was filed . In course oſ conciliation 
a scetticment between the management and 
the workman represented by the union was 
reached on 15 - 11 - 85 . In terms of the said 
settlement the management agreed that 113 
persons whose names were attached in the 
annexure shall be given with employment as 
casual wagon loader as and when there would 
be requirement at Loyabad Coke Plant. The 
concerned workman submitted that in ac 
cordance with the above settlement the 
management demanded certain identification 
papers to be supplied by the concernect 
workman . According to that demand the 
concerned workman Jagdish Thakur son of 
Prasadi Thakur also submitted relevant 
papers . It has been alleged that the manage 
ment inspite of inspecting those papers did 
not provide him with any cmnlaumant though 
thic management employed other listed persons 


3 . The management after filing W . $ .- cum 
rejoinder have denied all the claims and 
allegation which the concerned workman 
asserted in his W . S . The nranagement sub 
initted that as per agreement whilc they 
agreed to give employment to the concern 
cd workman two persons named Jagdish 
Thakur came forward and demanded for em 
ploynient. At that time one Prabhu Thakur 
son of Rameshwar Thakur who claimed him 
self to be the brother Jagdish Thakur sub 
mitted a complaint to the Deputy Commis 
sioner . Dhanbad on 20 - 9 - 86 in the matter of 
taking an attempt on the part of Jagdeo 
Thakur Son of Prasadi Thakur to get his em 
ployment in place of his brother Jagdish 
Thakur son of late Rameshwar Thakur. On 
receipt of the said complaint the then Deputy 
Commissioner Dhanbad vide his letter dt. 
29 - 6 - 86 wrote to the Director ( P ) Koyala 
Bhawan , Ms. BCCL in this matter. It has 
been confirmed after enquiry by the Addi 
tional District Magistrate that one Jagdish 
Thukur son of Prasadi Thakur is likely to get 
cmployment in place of genuine worker Sri 
Jayclish Thakur son of Late Rameshwar 
Thakur. He further stated in that letter that 
the appointment of this Jagdish Thakur 
( Aclually Jagdeo Thakur son of Prasadi 
Thakur ) should be cancclled forthwith so 
that genuinc Jagdish Thakur son of Late 
Rameshwar would get justices. Under the 
circumstances, the management submitted 
that they could not consider employment of 
alleged concerned workman . Accordingly 
the inanagement submitted that the claim of 
the concerned workman finds no basis and 
for which they have prayed for passing an 
Award rejecting the claim of the alleged con 
Cerucd workman . 


The points for decision in 
arc : 


this reference 


" Whether the action of the management 

of Loyabad Coke Plant in denying 
employment to Shri Jagdish Thakur 
Slo Shri Prasadi Thakur is justified ? 
If not, to what relief the workman 
is entitled ?" 


5866 


THE GAZETTE OF INDIA : OCTOBER , 13, 2001/ASVINA 21 , 1923 


[PART II - SEC. 3(11)] 


= 


- - - 


- - - 


- - - 


- 


- - - - - - - 


DECISIONS WITH REASONS 


Consequently , the concerned work 
man is not entitled to get any relief." 


B . BISWAS, Presiding Officer 
78 farat, 14 fi if77 , 2001 
fr. 3f . 2751.- - utfitu faar affath , 1947 
( 1947 fr 14 ) PET UR 17 ☆ WATU # , rátet 
AT it at . t. t . mat . etiqada # 7 fact 
अकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण सं . 2 , 
धनबाद के पंचाट का प्रकाशित करती है , जो केन्द्रीय सरकार 
# 14 -09- 2001 Fit 1973Fial 
[ǝ . ga -- 20012 / 38 / 99– 15 HIT (87- 1)] 

. H . 751, 44T Fferta 


Considering the W . S . subinitted by the 
parties I find no dispute to hold that the union 
and the management entered into an agrec 
ment in the matter of giving employment to 

113 casual worker , The list containing the 
name of the worker was given to the manage 
Inent for consideration . In the midst of giving 
cmployment a disputc cropped up relating to 
the identification of the concerned workman . 
It is the specific claim of the management that 
at the time of consideration of the credential 
of this concerned workman one Prabhu 
Thakur son of latc Rameshwar Thakur by 
submitting an application mentioned that 
the concerned workman was trying to get his 
job in the name of his brother Jagdish Thakur. 
As the allegation in question was serious one 
an enquiry was taken up by the A . D . M . and 
in course of enquiry it revcaled that the alleg 
el concerned workinan Jagdish Thakur is 
a fake person and he was trying to get his em 
ployu. ient in place of genuine worker i. e , 
Jagdish son of late Rameshwar Thakur . 
Therefore , the inoot question which has cropp 
ed up here is whether the present workman 
is a genuine person or not. Under the 
circumstances, onus absolutely lies on the 
concerned workman to cstablish that he is the 
genuine Jagdish Thakur and his claim stands 
on stable footing . Record will speak clearly 
that inspite of giving several chances the 
concerned workman did not consider neces 
sary to appcar before the Tribunal with it 
vicw to justify his claim . He also did not 
consider necessary to adduce any evidence in 
support of his clain . Accordingly just rely 
ing on the facts disclosed in the W .S . filed 
by the concerned workman there is little scope 
to uphold his claim particularly when the 
management categorically submitted that the 
claim of the concerned workman is not genuine 
as because he is not the genuine person for 
getting his employinent. As such after care 
ful consideration of all the facts and circum 
stances which has been discussed above . I do 
not find any reason to give any relief to the 
concerned workman according to his prayer , 
In the result the following Award is ren 
dered : 


New Delhi, the 14th September, 2001 
S . O . 2751 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal- 2 , Dhan 
bad as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the mana 
geinent of BCCL and their worknian , which was IC 
ceived by the Central Government on 14 -9 - 2001 , 

{No, L - 20012 3899 -IR ( C -1) ] 

S , S . GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . Biswas. - Presiding Oficer. 
In the inatter of an Industrial Dispute under Section 
10 ( 1 ) ( d ) of the I. D . Act, 1947 . 

Reference No. 228 of 1999 
PARTIES : 
Employers in relation to the management of 

Bhalgora Area of Ms. BCCL and their 

workman , 
APPEARANCES : 
On behalf of the Workuran . - - Shri D . K . Verma, 

Advocate , 
On behalf of the Employers .- -- Shri R . C . Jha , 

Advocate , 
STATE : Jharkhand . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 28th August, 2001: 

AWARD 
The Covernment of India , Ministry of Labour , in 
cxercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the I, D . Act , 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their Order No, L -20012 : 3899 - IR ( C - I ) , dated . 
the 4th June , 1999 . 


“ The action of the management of Loya 

bad Coke Plant in denving employ 
ment to Shri Jiruddish Thakur son 
of Sliri Prasadi Thakur is justified . 


- - 


- - - 


- 


- 


- 


. 


- - - - 
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SCHEDUIE 

( c ) The case is not sub -judice under any court 

of law . Neither any ludustrial Dispute is 
“ Whether the action of BCC1, management in 

raised bullore the ALC ( C ) Conciliation 
dismissing the concerned workman Shri Raj 

Officcr nor afly dispute is rending bcfore 
Kumar Pandey, w . e. f. 19 - 9 -97 is legal and 

CGIT regiliding Ilıc issue in question . 
justitied ? If not, what relief the workman 
is entitled ? " 

( d ) On re - instatement, Sri Pandey will discharge 

dis duty with sincerity, devotion and loyalty 
2 . In this reference a settlement was filed before 

in the hest imerest of the Company. 
this Tribunal. The settlement was duly signed by 
the workmun side and the nianagement. 

the 
I heard 

( 2 ) Identity is established in rererence to 
both the partics on the said settlement and I do find 

Company s recordsjuncupients . 
that the terms contained therein are fair, proper and 

( f ) He will not be entitled for any wages nor 
beneficial to both the parties. Accordingly I accept 

hic will claim any wages for the period of 
the said settlement and pass an Award in terms there 

his recorded absence followed by discharge 
of which forms part of the Award as Annexure . 

and subscqucot reinstatenent and interyen 
B . BISWAS , Presiding Ollicer 

ing period shall be construed as dies -non . 

He shall be entitled for increnient after 
FORM -" HI" 

Satisfactory completion of one year service 

after re - instatement. 
ANNEXURE 

( g ) He will give undertaking to the effect that 
MEMORANDUM OF SETTLEMENT ARRIVED 

he will not l epeat any misconduct or in 
AT BETWEEN THE MANAGEMENT OF 

clulge in any act subversive of discipline fail 
KUSTORE AND THE WORKMAN REPRE 

ing which he shall rerdor himself for stern 
SENTATIVE OF JANTA MAZDOOR SANGH 

disciplinary action as per the gravity of the 
DATED 9 - 7 - 2001 

case in terms of certified standing orders as 

applicable . 
Representing Management : 
1. Shri M . Jha , 

(h ) He will be posted at kununde Area in under 

ground mines only . 
General Manager, 
2. Shri A . Prabhakar, 

i ) He will abide by the Coal Mines Pension 
Dy. Chief Personnel Manager , 

Schene 1998 and contribution thereof as 

applicable. 
Representing Workman Union : 

( 1) A copy of this settlement shall be sent to 
1 . Shri J. N . Singh Dharampuri, 

RLC ( C ) ALC ( C ) , Dhanbad and other con 
Working President, J. M . S . 

cerned authorities for information and 
2 Shri D . N , Singh , 

11ccessary action , 
Area Secretary , JMS, KArci . 

Signatures : 
3. Shri Raj Kr, Pandey , 
the workman concerned . 

Sdl 
Short Recital of the Case : 

1. ( M , Jha ) 
Sri Raj Kumar Pandey, Pump Khalasi (working as 

Gencral Manager. 
Switch Board Attendant ) was dismissed from the ser 

Sal 
vices of the Company vide reference No. BCCLHRC 
KA Agent 97 datça 18th September, 1997 on the 

2 . ( A . Prabhakar ) 
basis of proved misconduct of charges levelled against 

Dy. Chief Personnel Manager, 
him for sleeping on duty , assault etc , vide chargesheet Sigriotures : 
No. BCCL /KAHRC Agent !581 dated 29th July , 

Sul 
1997 . Sri Pandey submitted nercy petition request 
ing for his reinstatement, the General Secretary, Janta 

1. ( J . N . Singh Dharampuri) 
Mazdoor Sangh , represented his case before the mana 

Working President, J.M .S . 
gement and finally cause was settied on following 
ternis : 

Sd 

2 . ( D . N . Singh ) 
TERMS OF SETTLEMENT : 

Area Secretary, L. M . S. K [Arca . 
1 . That Sri Raj Kumar Pandey , Ex-Pump Khalasi, 

Sd 
Hurriladih Collicry will be re -instalecl in the services 
of the company subject to following terms and condi 

3 . (Ruj Kr. Pandey ) 
tions : 

The workman concerned . 
( a ) Medical Fitness from the Area Medical 

Witnesi : 
Board . 
( b ) P . F , Gratuity has not been withdrawn by Sri 

1.Surendra Kr. Singh . 
Raj Kumar Pandey . 

2 , Devendra Singh . 
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If not, to what relief the workman is entit ) 

ed ? " 
FT . FL. 2752. - - atatitit fagia uffin , 1947 
( 1947 T 14 ) fit girl 17 9797 Ħ , itt 

2 . In this reference both the parties appeared before 

this Tribunal and filed their respective W . $ . documents 
F7F7 al. 7 . 1 . 7 . yara maa fair 

cte . Subsequently at the slüge of oral evidence the 
जकों और उनके कर्मकारा के बीच , अनबंध में निदिष्ट औद्यो workman side abstained !rom taking any debts in this 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण लं . 2, 

case . Thereafter registered notices were sent to the 

workman but in spite of issuance of notices, the work 
धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार min side vid not consider necessary to appear before 
FT 14 -09 2001 of 179 

thris Tribunal for taking necessary steps . It reveals 

from the record that the reference is pending since 
[7 . 17 -- 20012/ 156 / 93 –116 . 917 . ( - ) ] 

1993 and for which there is no reason to keep the 

sanie alive year ifter year of the result will of the 
A . FAT . ITTI, 57 araw 

workman . Under such circumstances , a No dispute 

Award is rendered and the referenc : is disposed of on 
New Delhi, the 14th Suplember, 2001 

the basis of No dispute Awarci presuming non 

cxistence of any industrial dispute between the work 
S . O . 2752. - In pursuance of Section 17 of the 

man and the management presently . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 

B . BISWAS, Presiding Officer. 
the Central Governient Industrial Tribunal- 2 , Dhan 
bad as shown in the Annexure in the Industrial Dis 

a feraft, 14 TFT, 2001 
pute between the employers in relation to the mana 
gement of BCCL and their workman , which was re 

Fir 1 . 2753 . - - 
ccived by the Central Goverunt on 14 - 9 -2001. 

tautfra foartefac # , 1947 

( 1947 FT 14 ) ft TT 17 5 ATJ # 
[No. L - 20012| 15692-IR ( C -I ) ] 

FT41T off . t . 7 . 07 . garaa ai fica fanta 
S. S . GUPTA , Under Secy . 

जकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्यो 
ANNEXURE 

गिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण सं . 2 , 
BEFORE THE CENTRAL GOVERNMENT 

धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
INDUSTRIAL TRIRUNAL ( NO . 2 ) AT 
DHANBAD 

ofit 14 - 09- 2001 9167 GATTI 
PRESENT : 

(# . 777 - 20012/ 170/ 92 -07 . 972 . ( 7- 1 )] 
Shri B . Biswas . - -Presiding Officer. 

7. . 15:44. Car, var fan 
In the matter of an Industrial Dispute wider Section 
1011) ( d ) of the 1.D . Act, 1947 . 

New Delhi, the 14th September, 2001 
Reference No . 86 cf 1993 
PARTIES : 

S . O . 2753. — In pursusance of Section 17 of 

the Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Enıployers in relation to the management of P . B . 

Central Government hereby publishes thc award of 
Project of Ms. BCCI, and their workman . 

thch Central Government Industrial Tribunal, No. 2 , 
APPI ARANCES : 

Dhanbad as shown in the Annexure in the Indus 

trial Dispute between the employers in relation to 
On bchalf of th : Workmani . - None, 

the management of BCCL, and their workman , which 

was received by the Central Government 
On behalf of the Einployer : - Shri B , Joshi, 

on 
14 - 9 -2001, 

Advocate 
STATE : Jharkhand . INDUSTRY : Coal. 

INo. L -20012 ! 17092 IR ( C -I ) 1 
Dated , Dhanbad , the 28th August, 2001 . 

S . S. GUPTA , Under Secy . 
AWARD 

ANNEXURE 
The Government of India , Minitry of Labour, in BEFORE THE CENTRAL GOVERNMENT 
exercise of the powers conferred on them under 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
Section 10 ( 1 ) ( d ) of the I, II, Act, 1947 has referred 

DHANBAD 
the following dispule to this Tribunal for adjudication 
vide their Order No . 1 - 20012 ( 156 ) 92 - 1. R . (Coal- I ) , PRESENT : 
dated , the 7th July , 1993. 
SCHEDULE 

Shri B . Biswas, Presiding Officer 
" Whether the action of the management of 

In the matter of an Industrial Disputç under 
Putki Balihari Project in withholding the 
nayment of underground allowance to Shri 

Section 10 ( 1 ) ( d ) of the I. D . Act., 1947 . 
N . C , Choudhury, Mining Sirdar is justified 

REFERENCE NO . 109 OF 1993 


YTT FIT 778794 


EMTAT II 3 (ii)] 

- - - --- - - - 
PARTIES : 


- - 


- 


- - - - - - 


- - 


- - 


- 


- - 


- - 


it 


Employers in relation to the management of 

Moonidih Project of M / s . BCCL . 


Project of M /s. Kcanagement of 


AND 


Their Workman 


APPEARANCES ; 


On behalf of the workmen - None . 
On behalf of the employers. — Shi H . Nath , 

Advocate . 
STATE : Jharkhand . INDUSTRY : Coal 

Dated . Dhanbad , the 28th August, 2001 


AWARD 
The Govt. of India , Ministry of Labour, in cxer 
cise of the powers confered on them under Section 
10 ( 1 ) (d ) of the ID . Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No . 1.- 20012 ( 170 ) 192 - I R . 
( Coal- I) , dated , the 16th July , 1993. 
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- 
धनबाद के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
fit 14- 9 - 2001 gra FUTTI 
[7 . 1989 - 20012 /268 /92 – 1561VT ( T-1 ) ] 

I . VH . TOT, ATafa 
New Delhi, the 14th September, 2001 

S . O . 2754 . - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal No. 2 , Dhanbad as shown 
in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the manage 
ment of BCCL and their workman , which was 
received by the Central Government on 
14 - 9 - 2001. 

[No. L - 20012126892 -IR ( C - 1) ] 

S . S . GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT 

Shri B . Biswas, Presiding Officer 
In the matter of on Industrial Dispute 

under Section 10 ( 1 ) ( d ) of the J. D . 
Act., 1947 . 

Reference No. 160 of 1993 
PARTIES : 
Employers in relation to the management 
of Bastacolla Area of Ms. RCCL . 

AND 

Their Workman 
Appearances : 
On behalf of the workman Shri T . P . 

Jhi, Advocate 
On behalf of the employers .- Shri B 

Joshi, Advocate . 


SCHEDULE 


" Whether the action of the managenient of 

Moonjdih Coal Washery under Moonidih 
Area of Mis BCCL , F . O . Moonidih . Dr. 
Dhanbad in denying the regularisation of 
S /Shri Chhetelal Dom and Baldev Dom , 
Sweeping and cleaning Mazdoor w .e .f, 
1986 with all benefits is justified ? If not, 
to what relief the workmen are entitled ?"" 


2 . In this reference both the parties appeared and 
filed their respective W . S . Subscquently the work 
man side abstained from appearing before this Tri 
bunal taking any steps . Thereafter registered 
notices were sent to the workman side but inspite 
of issuance of the notices the workmanside did not 
consider necessary to appear before this Tribunal for 
staking any steps. The management side however , 
represented through their learned Advocate all 
along. It reveals from the record that the instant re 
ference is pending since 1993 there is no reason to 
keep the same alive way more for taking steps by 
the workman side . Under such circumstances, a 
No dispute Award is rendered and the reference is 
disposed of on the basis of the No dispute Award 
presuming nonexistence of any industrial dispute bet 
ween the parties presently . 

B . BISWAS, Presiding Officer 


T forrift 14 FATTET, 2001 


#T9r. 2754 - - TifaTui faute affich , 1947 
( 1947 T 14 ) T TTT 17 

Ħ , forsatt 
मरकार बी . मी मी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण सं . 2 , 
3058 G1/ 2001 – 21 


STATE : Jharkhand. INDUSTRY : Coal. 
Dated , Dhanbad , the 29th August, 2001 

AWARD 
The Gove of India , Minist of Labour , in 
pxrrrisp of the powers conferred on them 
under Section 10 ( 1 ) ( d ) of the T. D . Act, 
1027 has referred the followins dispute to 
this Tribunal for adjudicntion vide their 
Order No T .27121768 ) 197 TRICO - T ) , 
dited , the on ? September , 1993 , 


- 
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- 


- 


- - 


- - 


- 
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SCHEDULE 

necessary award to the cffcct that he should 

be taken into employment with all monetary 
" Whether the action of the management benefits and full back wagcs from 1- 7 - 90 till 

of Golakdih Open Cast Project the date of his superannuation according to 
under Bastacolla Area of BCCL , the date of birth recorded in the oficial re 
P . O . Jharia , Dist. Dhanbad in not 

cord . 
accepting the date of birth of Shri 
Shashanko Mishra as 1 -7 - 34 as per 

3 . The management on the contrary after 
service excerpts and refusal to re 

fìling W . S .- cum -rejoinder has denied all the 
for the workman to the Apex Medi 

claims and allegation which the concerned 
cal Board for assessment of his age 

workman asserted in his W . S . It has been 
in case of different dates of birth 

submitted by the management that the date of 
in Form B is justified ? If not, to 

birth of the concerned workman as per Form 
what relief the workman is en 

B Register which is maintained by them was 
titled ? " 

1 - 7 - 30 .. The management submitted further 

that the date of birth of the concerned work 
2 . The case of the concerned workman as man in the C . M . P . F . record was also record 
per his W . S . in brief is as follows :- - 

cd as 1 -7 - 30 . Accordingly it has been sub 
The concerned workman has raised the 

mitted by the management that a declaration 

of the concerned workman relating to his 
present industrial dispute due to his illegal 

date of birth in the Form B Register and 
superannuation with effect from 1-7 - 1990 

C . M . P . F . record becomes binding upon hini 
by the management of Golukdih Open Cast 

and as such the management rightly super 
Project under Bastacolla area of Ms. BCCL . 

annuated him with effect from 1 - 7 - 90 . The 
The concerned workman submitted that as 

management further submitted that the con 
per I. D . Card bcaring No. 81128 which was 

cerned workman by manipulating the office 
issued in his favour on 24 - 7 - 73 his date of 

record obtained service excerpt in the year 
birth was acorded as 1 - 7 - 34 . The said I. D . 

1987 recording his date of birth as 1- 7 - 34 . 
Card was issued under the signature of the 
Personnel Offifficer , Golukdih Colliery . Apart 

Accordingly the management submitted that 

the concerned workman is not entitled to get 
from that the management also issued ser 

any relicf which the concerned workman has 
vice excerpts on 20 -6 - 87 duly signed by the 

prayed for, 
Personnel Officer of the management and in 
the said service cxccrpt his date of birth was 4 . The points for decision in this reference 
also recorded as 1 - 7- 34 . Accordingly the 

are : 
concerned workman submitted that his date 
of superannuation comes with effect from 

" Whcther the action of the management 
1 - 7 - 94 . and not from 1 - 7 - 90 but the manage 

of Golakdih Open Cast Project 
ment illegally and arbitrarily superannuated 

under Bastacolla Arca of BCCL , 
him with effect froin 1 - 7 - 90 . The concerned 

P . O . Jharia . Dist, Dhanbad in not 
workman further submitted that as per JBCCI 

accepting the date of birth of Shri 
Instruction , No . 76 when a dispute relating 

Shashanko Mishra as 1 - 7 - 34 as per 
to the date of birth comes into existence con 

service excerpts and refusal to refer 
trary to the date of birth recorded in the 

the workman to Apex Medical 
official record the management in such cir 

Board for assessment of his age in 
cunstances shall refer the concerned work 

case of different date of birth in 
man to the Apex Medical Board for verifica 

From B is justified ? If not, to what 
tion of his age But inspite of that instruc 

relief the workman is entitled ?" 
tion the management did not consider neces 

DECISIONS WITH REASONS 
sary to refer him to the Apex Medical Board 
for verification of his age . It is the specific 5 . The management in order to rcbut the 
allegation that the management whimsically clain of the concerned workman examined 
denying their own record and violating the one witness while the concerned workman 
clear instruction of the standing order ille examined two witnesses including himself in 
gally and arbitrarily and also violating the order to substantiate his claim . MW - 1 dur 
nrincinlrs of natural justice sunerannuated ing his evidence disclosed that the concerned 
him with effect from 1 - 7 . 90 . As such the workman was an emplovee under management 
concerned workman has praved for passing as S . B . Attendance . This witness disclosed 
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that in the Forin B Register the date of birth cal Board after conducting necessary medical 
of the concerned workman was recorded cxamination of those employees submitted 
as 19 - 7- 30 . The Form B Register during evi their report. No satisfactory explanation on 
dence was marked as Ext. M - 1 . This wit the part of the management is forthcoming 
ness during his evidence admitted that in the why the case of the concerned workman was 
year 1987 service excerpt was issued in not considered at all to ascertain what was 
favour of the concerned workman under the the actual date of birth of the concerned 
signature of the management. The service workman . It has been submitted by the 
excerpt during evidence was marked as Ext. learned Advocate for the management that 
W - 1 . He also admitted that I. D . Card was as Form B Register is considered as authentic 
also issued in favour of the concerned work 

document they did not consider neces 
man in the year 1973. The medical examina sary to send the concerned workman to the 
tion report issued by the Apex Medical Board Apex Medical Board for verification of his 
during evidence of this witness was also 

age . The Form B Register during evidence 
marked as Ext. W - 2 . Relying on the Form was marked as Ext. M - 1 . This register is a 
B Register the management submitted that 

zerox one wherein names of several em 
the date of birth of the concerned workman 

ployees have been recorded . In course of 
was recorded as 1 - 7 - 30 and for which they 

hearing Icarned Advocate for the management 
rightly superannuated the concerned work has failed to give any satisfactory explanation 
man with effect from 1 - 7 - 90 . The manage 

why they have failed to produce the original 
ment also relied on the C . M . P . F . record in 

Form B Register. I have considered Sl. No . 
the matter of recording of date of birth of 647 of Form B register wherсin the name of 
the concerned workman recorded therein . 

the concerned workman appears. As per 
But in course of hearing the management has 

this column the date of birth of the concern 
failed to produce any such register to substan 

ed workman was recorded as 1 - 7 - 30 . The 
tiate the claim in question . On the contrary 

figure " O " appearing in the col. appears to 
it is the specific contention of the concerned 

be interpolated and as such it has aasted 
workman that his date of birth was 1- 7 - 34 

serious doubt relating to the genuinity of 
and it was the management who issued the 

the date of birth recorded in this Form B 
I . D . Card under the signature of the officials 

Register . It is not the case of the manage 
of the management in the year 1973. Apart 

ment that the original of Form B Register was 
from the existence of I. D . Card the concern 

lost or destroyed . Therefore, to wipe out 
ed workman relied on the service excerpt 

this anomaly the management had the scope 
issued by the management in the year 1987 , 

to produce the original Form B Register, But 
Relying on the I. D . Card and the service 

with utter surprise it is seen that they did 
excerpt issued by the maangement the con 

not consider necessary to do so . The manage 
cerned workman submitted that his date of 

incnt during evidence could not deny the 
birth was 1-7 - 34 and not 1 -7 - 30 . The con 

identity card issued to the concerned work 
cerned workman further submitted that ins 

man . It is seen that the said identity card was 
pite of gross- discrepancy appeared in the 

issued on 21- 8 -73 i. e . long, long before rais 
officials record of the managenicnt they did 

ing the instant dispute by the concerned 
not consider nccessary to send him to the 

workman . From this I. D . Card it transpires 
Apex Medical Board to as certain his age . The 

clearly that the date of birth of the concern 
concerned workman submitted that inspite of. 

ed workman was recorded as 1- 1 - 34 . The 
his giving representation the management kept 

management though admitted that service 
silent. On the contrary the management 

cxccrpt was issued in favour of the concern 
considering the case of some other employce 

ed workman in the year 1987 . Submitted 
sent them to the Apex Medical Board for 

categorically that the date of birth in the said 
verification of Age. In support of the claiin 

service excerpt was manipulated by the con 
the concerned workman relied on the docu 

cerned workman . The service excerpt dur 
ment marked Ext. W - 2 . I have considered 

ing cvidence of the management was marked 
the relevant document ( Ext. W - 2 ) and I 

as Ext. W - 1 . It was duly signed by the P .M . 
find veracity of the claim of the concerned 

after it was checked hv the Clerk concerned . 
workman . It is seen that as the dispute relat 

The P . M . is administrative official of the 
ing to the age of some workmen cropped up 

management. Therefore , if the claim of the 
they were sent to the Apex Medical Board management is taken into consideration then 
for their examination and the Apex Medi there is reason to believe that the P . M . was 
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also involved in manipulating ofticial record crepancy which came into existence , the 
with a viuw to give benefit to the concerne: management did not act wisely to stick 10 
workman . In course of evidence the manage their point for not sending the concerned 
ment has failed to establish that in connivance workman to the Apex Medical Board for 
with the P . M , who was an Adminisirative dcterinination of his age . The managc 
Officer of the management the said service ment has failed to cstablish the allegation of 
excerpt was issued showing wrong date or manipulation in the servicc excerpt regarding 
birth . On the contrary considering the Zorox the date of birth recorded therein . The 
copy of the Form B register there is reason management also could not deny the genui 
to believe that the figure " O " against the date nity of the I. D . Card issued to the concerned 
of birth of the concerned workman as workman by them . These are the documents 
1 -7 - 30 was grossly overwritten . It is not of the management. Therefore , until and 
the case of the inanagement that the I. D . Card unless the management proves that those 
issued in favour of the concerned workman in documents are manufactured and manipulat 
the year 1973 wherein his date of birth was ed just on the basis of their mere submis 
recorded was manufactured or manipulated . sion , I do not find any scope to reject or dis 
The management also did not deny the genui card the document in question . I also do 
nity of the I. D . Card in question . Therefore , not find any scope to say in view of the facts 
from the record of the management itself I find and circumstances that the date of birth re 
gross discrepancy relating to the age of the con corded in the Form B Register was genuine 
cerned workinan . No doubt particulars re and proper . Accordingly after careful consi 
corded in the Form B Register carries immense deration of all the facts and circumstances I 
value but before taking into consideration of find sufficient reason to hold that the manage 
the sane the management must establish mcnt acted arbitrarily and illegally to supe 
the fact that the particulars including the rannuate the concerned workman ignoring 
date of birth recorded in the Form B Register his appeal and also ignoring their own docil 
were made properly . I have alrcady discuss mcnts which thcy issued to the concerned 
ed above that interpolation of the figure workman . I, therefore , hold that the decision 
" O " against date of birth of the concerned of the concerned workman was not only ille 
workman casted serious doubt relating to gal and unfair but also it violated the princi 
its proper recording . When such ugly dis ples of natural justice . The concerned work 
pute came into existence as per JBCCI Cir man under the facts and circumstances is 
cular No. 76 the management had the scope entitled to get wages and all other benefits with 
to send the concerned workman before the effect from 1 - 7 - 90 to 30 -6 - 94 . In thợ result, 
Apex Medical Board for determination of his the following Award is rendered : 
age but here I find that the management also 
took discriminatry role . When the manage 

“ The action of the management of 
ment scnt some other employees before the 

Golakdih Open Cast Project under 
Apex Medical Board for determination of his 

Bastacola Area of BCCL , P . O . 
age they did not consider necessary to consi 

Jharia , Dist. Dhanbad in not accept 
der the prayer of the concerned workman to 

ing the date of birth of Shri 
send him before the Apex Medical Board for 

Shashanko Mishra as 1 - 7 - 34 as per 
determination of his age in order to avoid 

service excerpt and refusal to re 
all discrepancies cropped up in the official 

fer the workman to Apex Medical 
record . There is reason to believe that the 

Board for assessment of his age in 
management in this particular casc acted 

case of different dates of birth in 
arbitrarily and illegally. It is the categorical 

From B was not justified . Conse 
submission of the management that they did 

quently , the concerned workman 
not commit any mistake in superannunting 

is entitled to get wages and all other 
the concerned workman with effect from 

benefits with cflect from 1 - 7 - 90 to 
1 - 7 - 90 as the date of hirth of the concerned 

30 -6 - 94 . " 
workman as per From B Register was record 
ed as 1- 7 - 30 . I have already discussed above 

The management is dircc cd to inintament 
in details the discrepancy appearing in the 

the Award within three months from the date 
date of birth recorded in the Form B Roois . 

of its publication in the Gazette of India , 
ter , Naturally on the basis when that dis 

B . BISWAS, Presiding Officer 
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already granted is justified ? If not, to what 
T facert , 14 faarat , 2001 

relief is the workinan concerned entitled ?" 
T . T . 2755.- - tfit fata ufafa, 1947 

2 . The case of the concerned workman as per his 
( 1947 FT 14 ) ST ETT 17 WATU H , wordt W .S . in brief is as follows : 
सरकार सी . मी . एल . के प्रबंधतंत्र के संबद्ध नियाज को It has been submitted by the concerned workman 
और उनके कर्मकारों के बीच , अनबन्ध में निदिप्त " f क that they were employed as piccc rated werker at 

keligara Colliery as Coal Loader. They submitted 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण सं . 2 . 

that they started working there along with 12 others 
धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार and in course of time their services werc regularised 

as Clerk Grade- III in the scale of pay Rs. 460 - 16 
# 1 14 - 09 -01 # ZUTI 

636 . The concerned workmen alleged that out of 
[7 . 157 – 20012/ 330/ 92 -416 417 (At-1 )] 

these persons five workmen have got the benefit of 

difference of wages with ellect from 1 -0 - 80 l. e. fron 
ATTA . TOT, 3177 178 

the actual data of regularisation depriving the others . 

It has been disclosed by the concerned workmen that 
New Delhi, the 14th September , 2001 

Such disciimination was done by the nanagement 
S . O . 2755 . - - In pursuance of Suction 17 of the In arbitrarily and illegally n respect of pay benefit. As 
dustrial Dispute Ach, 1947 114 çif 1947 ), the Cen a result , through the union they submitted their repre 
tral Government hereby publishes the award of the sentation with a view to get pay protection but the 
Central Government Industrial Tribunal, 2 , Dhanbad management did not pay any heed to their represen 
as shown in the Annexure in the Industrial Dispute tation . In tho meantime the concerned workmen and 
between the cmployers in relation to the manage others got their promiction from Clerical Grade - III 
ment of C . C . L . and their workman , which was re to Clerical Gr. II but at that time too the management 
ceived by the Central Governinent on 14 - 9 - 2001. did not give any importance regarding their pay pro 
INo. L - 20012 / 330 / 92- IR ( C -1) ] 

tection . Accordingly the matter was referred to the 

ALC ( C ) Hazaribagh for conciliation , but the 
S . S . GUPTA , Under Secs . 

management in course of hearing did not cooperate 
ANNEXURE 

with the ALC ( C ) Hazaribagh as a result of which 

the said conciliation failed . The concerned workman 
BEFORE THE CENTRAL GOVERNMENT submitted that it is an accepted principle of natural 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

law that the wages prescribed for workman has to be 
DHANBAD 

protected: Section 9A of the I. D . Act, 1947 provides 

no change in the wage of a workmau as service condi 
PRESENT : 

tion without proper notice and acceptance of such 
Shri B . Biswas, Presiding Officer. 

change proposed by the employer. They submitted 
In the matter of an Industrial Dispute under 

that the concerned workmen were getting more wages 
Section 10 ( 1 ) ( (11 ) of the I. D . Act, 1947 . 

as piece rated workers than the wages which they got 
Reference No . 193 of 1993 

during change of service in Clerical Grade- III, The 

difference of wages accordingly could have been paid 
FARTJES : 

by the management as personal pay but the manage 
Employers in relation to the management of 

ment did not consider necessary to pass any order 
Religara Colliery of Ms. CCL and their 

to that cffcct. Accordingly the concerned workmen 
workman . 

raised an industrial dispute which resulted reference 

to this Tribunal. The concerned workman ( ccor 
APPEARANCES : 

dingly has prayed for passing award to the effect 
On behalf of the employers : Shri B . Joshi, 

that the management should be directed to pay 

difference of wages to these workmen and other 
Advocate. 

benefits with cffcct from the date of the office order. 
On behalf of the workmen · None . 

3 . The management on the contrary after filing 
STATE : Jharkhand. 

INDUSTRY : Coal. W . S .- cum -rejoinder have denied all the claims and 
Dated , Dhanbad, the 27th August, 2001 

allegation which the concerned workmen asserted in 

their W . S . It has been submitted loy the management 
AWARD 

that the concerned workmen were previously working 
The Govt. of India , Ministry of Labour, in excr 

as piece rated worker. The piece rated worker he 

long to different group and the highest group VA meant 
cise of the powers conferred on them under Section 

for Miners|loaders deployed in mines directly on the 
10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred the 

coal face in connection with the winning coal. The 
following dispute to this Tribunal for adjudication 

management sulmitted that they offered different Piece 
vide their Order No , L - 20012 ( 330 ) 192 - 1. R . (Coal- I ) , 

rated worker holding minimum qualification of matri 
dated , the 5th |9th Noveinber , 1993 . 

culation , clerical jobs after proper selection on the 
SCHEDULE 

hasis of their merit. In that process various piece 

rated workers under different groups were recruited 
" Whether the action of the management of in Clerical Grade . TIT. The names of the concerned 

Religara Colliery of Ms. C . C . Ltd .. in workmen appear in Sl. No . 14 ani si. No. 1 of the 
depriving Shri G . Anandrai and Shri Jallalu said recruitment list. It was observed that the average 
din Clerk Or. II of their Wage protection earning of some of the piece rated workers appearing 


- - 
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at SI, No . 4 , 5 , 9 , 12 and 18 were coming more than cai Grade , III when they were recruited . But in case 
the wages of Clerical Gr, ull and as a result these five 01 the concerned worked mer Wages were less as 
persons were given difference of wages only as special piece rated workers wan ne Suidly in Li r , 1 
measure to neutralise their financial loss suttered by when they werc appouiled . As such question of 
them after conversion irom pieco rated to monthly giving pay protection did not arise . It is seen that 
rated clerical cadre , The management further sub The concerned workman 1. 2 . G . Anandraj and Jalal 
mitted that all the 14 workmen were fixed in Clerical Jauduin have raised this nuusal uispute in the matter 
Grade , IN and they cominued to discharge the Cleri as their claim for pay protection by the management 
cal job in Grade , Ill. They were promoted by letter was refused . The 
ou with rainy se promene 

management submittted that 
dt. 1 - 2 - 85 with effect froin 1 - 2 - 87 . It has been sub Jalallauduin who is one of the concerned workman 
mitted by the management that it is unfortunate that has already got his pay protection and for which 
the concerted workman after getting benefit of con he has no claim as per industrial dispule raised by 
version from pięce rated workers to clerical grade have him . In support of this claim the management relied 
become greedy and disregarded the benefits given to on the orqer dt. 2728 -6 - 80 . As regards claim of 
them and made the present case with some ulterior G . Anand Raj the management submitted that he was 
motive. The management submitted that Jalaluddin the junior most and his wages were less than the 
appearing at Sl. No. 4 had been provided with pay Clerical Grade. III and as such there was no scopo 
protection and for which he cannot have any claim to give any pay protection to him . The management 
in this regard . So far as the other workman G . did not raise any dispute about giving pay protection 
Anandraj is concerned he was the junior most and to some of the other workmen, An industrial dispute 
his wages was less than the Clerical Grade . III and was raised by the concerned workmen because of the 
as such no pay protection was required to be given fact that they were deprived of the pay protection 
to him . Accordingly the inangement submitted from the management. Accordingly , onus lies abso 
that the claim of the concerned workinen appcars to lutcly on the concerned worknicn lo show that the 
be baseless and they have made such claim with some wages they used to receive as picce rated workers 
ulterior motive . Accordingly the management has was more than the salary which they have got at 
prayed for passing an Award in their favour , 

the time of their appointment as clerical Grade, III 

under the management. Therefore , question of 
4 . The points for consideration in this reference 

getting pay protection or personal pay only will arise 
arc : - 

if it is seen that the wages which they used to receive 

as piece rated worker was more than 
" Whether the action of the management of Re 

the salary 

which was given to them while thcy are appointed 
ligara Colliery of Ms. CC Ltd ., in depri 

as Clerical Grade - III by the management. It has been 
ving Shri G . Anandraj and Shri Jalalauddin 

categorically 
Clerk Gr. Il of their wages protection al 

disclosed by the management that 

Jalalauddin i.e , one of the concerned workmen have 
ready granted is justifed ? If not, to what 
relief is the workman concerned entitled ? " 

already got pay protection vide order dated 

27th June, 1980 as such the question of 
DECISION WITH REASONS 

giving pay protection further to him did not 

arise . Accordingly it is thic concerned workman 
5 . It is admitted fact that the concerned workmen i.e . Jallaluddin who is liable to justify his claim that 
were originally piece rated workers under the illegally Management did not give him any pay protec 
management. It is also admitted fact that the tion . Untill and unless this aspect is established by 
management recruited the concerned workinen and the concerned workman there is n () scope to consider 
12 others in Clerical Grade , III being satisfied with such prayer . Another concerned workman i.e . Anand 
their qualification . It is also adinitted fact that in Raj also cannot avoid his responsibility to show that 
due course of time the concerned workmen got illegally and arbitrarily the management refused to 
the promotion in Clerical Grade, II. It is the specific give any pay protection to him . It is seen from the 
allegation of the concerned workmen that while some record , that several opportunities were given to the 
workmen were provided with pay potection when concerned workman to adduce evidence in support 
they were recruited to the post of Clercial Grade, III of their claim but they have failed to examine a 
they had been deprived of and as a result those per solitary wituess in order to substantiate their claim . 
sons became higher in Pay in comparision to their The concerned workmen have that liberty 
salary . Accordingly the matter was placed before to raise industrial dispute or in relation to their 
the management through the union for getting re grievance but just raising such dispute definitely docs 
dress but the management did not give any impor not justify their claim untill and unless the same is 
tance to their representation . Thereafter the con cstablished with cogent evidence at the time of hearing 
cerned workmen referred the matter to the ALC ( C ) before the Tribunal. It is scen that the concerned 
Hazaribagh for conciliation but that concilia workmen just raising an indistriul dispute and also 
tion failed due to non - cropcration on the part of the submitting W .$ . have discharged their duties. They 
management. It is the specific case of the concerned did not consider necessary to appear before the Tri 
workmen that as a result of discriminating policy bunal with a view to establish their claim . Accordingly 
adopted by the management they suffered financial just on the basis of the fact disclosed in the W . S . 
loss. On the contrary the submission of the managc submitted by the concerned workman I do not find 
ment appears to be quite different. It has been dis any justification to uphold their contention particularly 
closed that some of the workmen were given any when the management ifter filiny W .S .- cuni- rejoinder 
. protection in Clerical Grade. III TLC of the have categorically denied that claim . I, therefore hold 
fact that their wages while they worked as piece sated that the concerned worknien have failed to substan 
worker were higher than the salary in Cleri tiate their claim lamentably and for which they are 


orker were wages while the III hiruesiven 
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STATE : Jharkhand . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 301 August, 2001 

AWARD 


[ ml - - 3 ( ii ) ] 
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-- 
not entitled to get any relief. In the result the 
following Award is rendered : 
“ The action of the management of Religara 

Colliery of M / s, C . C . Ltd , in depriving Shri 
G . Anandraj and Shri Jallaluddin Clerk 
Gr. II of their wage protection already 
granted is justificd . Consequently , the con 
cerned workmen are not entitled to get any 
relief. " 

B . BISWAS , Presiding Officer. 
Af farint, 14 f aTT, 2001 
FT . YT . 2756.- - telfare feats affich , 1947 
( 1947 FT 14 ) T TT 17 TCUT , 
सरकार बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण सं . 2, 
धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
14 -09- 2001 opit SICT FETT TI 
[ TT - 20012 / 375 ) 92 - 98 or ( t- 1 ) ] 

14 . 074 . TCT, y afra 
New Delhi, the 14th September , 2001 


The Government of India , Ministry of Labour, in 
excrcise of the powers conferred on thein under Sec 
tion 10 ( 1 ) (d ) of thc I. D . Act , 1947 has rcfcrred the 
following dispute to this Tribunal for adjudication vide 
their Order No, L - 20012( 375 ) / 92- 1. R . (Coal- I), dated , 
the 2nd December, 1993 . 

SCHEDULE 
" Whether the action of the nianagement of 

Loyabad Coke Plant of Bharat Coking Coal 
Ltd , in denying employment to Shri Ayodha 
Dusadh and 256 others is justified ? If not , 

to what relief the workers are entitled fur ?" 
2 . The case of the union on behalf of the concerned 
workmen as per W . S . in brief is as follows :- - 


hely Jant the unionikmen, 325s been fu - sud 


in thal. Na the 


$ . O . 2756 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, No . 2 . 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their worknian , which 
was received by the Central Government on 14 - 9 - 2001, 

(No. L - 20012 / 375 /92- IR ( C -I) ] 

S. S . GUPTA , Under Secy, 
ANNEXORE 


It has been stated that 138 delisted casual work 
men worked for long in Loyabad Coke Plant and 
thereafter without any reason the management sud 
denly stopped them from work . It has been further 
stated that out of 438 workmen , 325 worknicn were 
the members of the union who have fled the instant 
case namely Janta Mazdoor Sangh and 113 members 
were of R . C . M .S . Union . When all these 4 .38 workmen 
were stopped from work by order of the management 
the said two unions namely Janta Mazdoor Sangh 
and R . C .M . $ . took up the matter with the manage 
ment for settlement . It is alleged that the manage 
ment without considering the case of the present 
union i.e . Janta Mazdoor Sangh considered the case 
of the R .C .M .S . Union and came to a settlement by 
virtue of which 113 workmen were taken back in 
employment. However , in the midst of such pursuation 
of Janta Mazdoor Sangh Union by G . M . Sijua Area 
No , 5 wrote Ictter dated 4 - 8 - 86 to the D . P . ( Person 
nel) BCCL , Koyala Bhawan , Dhanbad to consider 
their casc referring the conciliation and entered into 
a settlement between the management and the 
R .CMS. Union . Thereafter it has been submitted by 
the concerned workman that the management made 
a discussion over this dispute and assured to consider 
their case . But inspite of giving specific assurance for 
employment to the concerned workman the manage 
ment did nothing. Accordingly & dispute was raised 
before the ALC ( C ) for conciliation and insnite of 
specific instruction given to the management by the 
ALC (C ) Dhanbad for giving employment to 257 work 
men they did not nav any heed to the same. As a 
result present industrial dispute was referred to this 
Tribunal. Accordingly the union has nraved for pass 
ing an Award in their favour directing the man rgement 
for giving employment to the concerned workmen 
with retrospective effect. 


BEFORE THE CENTRAL, GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2) AT 

DHANBAD 


PRESENT : 

Shri B . Biswas, Presiding Officer. 
In the matter of an Industrial Dispute under Section 

10 ( 1 )( d ) of the 1. D . Act. 1947 

Reference No. 8 of 1994 
PARTIES : 


Employers in relation to the managenient of 

Loyabad Coke Plant of M / s, Bharat Coking 
Coal Ltd . 

AND 
Their workmen . 
APPEARANCES : 
On behalf of the workmen - - Shri D . K . Verina , 

Advocate . 
On behalf of the employers - - Sluri B . Joshi, 

Advocate . 


3 . The management on the contrary after filing 
W . C . -cum -rejoinder have denied all the claims and 
allegation which the union assorted in their W . S . It 
has been submitted by thc management 
that the sponsoring union namcly Janta 
Mazdoos Sangh made a complaint to the AI C ( C ). 
Dhanbad alleging that the concerned nersons worked 
at Loyahad Coke Plant in the capacity of dealisted / 
unlisted casual workmen during the period from 


the per for such longed the age of red suitable to 


he coke Furchlar supocom 197 


ngh represcration 
of the ring the repis deliste 
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1973 – 75 and they were not provided ejuployment the present reference was made by the union after a 
as casual wagon loader. The union accordingly made lapse of 20 years from the date of discontinuance of 
its claim for their enrolment as cusual wagon loader the practice of cngagement of delisted / unlisted casual 
alleging that they were discriminated because of their worker for such long delay all the workers by this 
affiliation to the sponsoring union . It has been sub time might have crossed the age of 40 years and 
mitted by the inanagement iliat during the period accordingly they would not be considered suitable to 
from 1973 to 1975 due to erratic supply of Railway be recruited as casual wagon loader at Loyabad Coke 
wagon at djfferent sidings of different collieries they Plaut. Accordingly the management has prayed for 
were not in a position to provide service of permanent passing an Award to the eflect that the claim of the 
gang of wagon loader capable of loading of average concerned workman is not justified . 
number of wagon according to the capacity of the 

5 . The points for decision in this reference are :-- 
railway siding of a particular establishment. In order 
to meet excess requirement of wagon loader for load 

" Whether the action of the management of Loya 
ing coal and coke on some days casual wagon loaders 

bad Coke Plant of Bharat Coking Coal Lid . 
were employed and they were kept on the list of 

in denying employment to Shri Ayodha 
casual wagon loaders . It so happened that on some 

Dusadh and 256 others is justified ? If not, 
days the number of wagon which used to be placed 

to what relief the workers are cntitled for ? " 
were more than sufficient for getting the coal loaded 

DECISIONS WITH REASONS 
by permanent and casual wagon loaders. In such a 
situation some excess wagons used to be loaded by 6 . The concerned workmen in order to substantiato 
any person who could be made available on such 

their claim examined the union leader Mr. S .S . Prasad 
days . Such excess / extra workers were not on the roll 

while the management to rebut the claim of the 
of the colliery either permanent or casual workers union examined one witness . It is the clain of the 
and as such they were termed as delisted / unlisted 

concerned union that 438 Jelisted casual workmen 
casual workers. The management further submitted 

worked at Loyabad Coke Plart for a long period but 
that the system of engagement of workers on the job 

th : management whimsically without assigning any 
of wagon loading in the capacity of delisted / unlisted 

reason stopped them from work . It is the submission 
casual wagon loaders were discontinued from 1976 as 

of the concerned union that thereafter their union and 
there was improvement of regular supply of wagon RCMS took up this issue with the management. The 
for loading coal and coke. Further pay loaders were "RCMS union represented the case of 113 delisted 
introduced to load the coal and coke in the wagons and casual wagon loaders while this union i. e . Janta Maz 
for which the services of delisted unlisted casual 

door Sangh represented the case of 325 workmen . It 
Wagon loaders were not required . 

is the specific allegation of the concerned union that 

the management though considering the representation 
4 . In the year 1985 the union namely the RCMS 

of the RCMS enrolled the name of 113 delisted 
and Bihar Colliery Kamgar Union approached the 

workmen , their case was totally ignored . The sub 
management for providing some relief to the delisted / mission of the management on the contrary is quite 
unlisted casual wagon loader by enrolling them as 

different. It is the contention of the management that 
casual wagon loaders to the extent as far as practice 

due to erratic supply of wagon for loading coal and 
able . The management submitted that after long dis coke from different depots under different collieries , 
cussion with the union they agreed to enroll 113 per They used to require extra number of workinen for 
sons as casual wagon loaders , being satisfled with the 

loading of coal in the wagon apart froin permanent 
service given by them during the period 1973 10 1975 , 

wagon loaders. The management submitted that those 
It has been alleged by the management that after tak workmen were not only delisted but their services 
ing the said decision of enrolling the 113 persons as which they used to render to the management were 
casual wagon loaders several persons most of whom 

absolutely on temporary basis and for temporary 
were strangers came forward and demanded employ period . As the situation improved requirement of these 
ment as casual wagon loaders in the same way as of casual workman became eliminated . Moreover intro 
113 persons who are provided employment. The spon duction of pay loaders to load wagon also minimised 
soring union taking the opportunity of the situation 

the scope to provide work to delisted casual workers 
also started creating pressure unlawfully to enroll the for loading coal in the wagons. The management fur 
names of the delisted /unlisted casual wagon loaders, ther submitted that as there was no vacancy for casual 
The management submitted that as they had already wagon loader there was also no scope to consider 
closed the issue of enrolling the workman as casual enrolment of delisted casual wagon loaders for em 
wagon loaders at Loyabad Coke plant and in absence ployment, In this connection the management relied 
of vacancies further consideration of enrolment of on the circular marked as Ext, M - 1 . Tlie manage 
more persons as wagon loaders could not be consider 

ment submitted that though according to circular No . 
ed . The management also submitted that there was D ( P ) / PS / 86 / 2649 - 949 ( 4 ) dated 8 / 9 - 5. 1986 there 
no scope for employment of such a large numher of was scope to ensoll the names of the delisted casual 
wagon loaders at Loyabad Coke plant and in the (Ext. M - 2 ). The said circular was lifted by subsc 
absence of sufficient work to provide some livelihood 

qucnt circular marked as Ext, M - 1. Accordingly the 
to such a large number of persons it is difficult to concerned workman cannot claim enrolment of de 
enrol them as casual wagon loaders . The manage listed casual worker as per the circular marked Ext. 
ment submitted that as they were armed with surplus M - 2 . The management also relied on a memorandum 
man power it was not onssible on their nart to provide of settlement marked Ext. M - 3 on the basis of which 
employment to such a large number of nersons cven 

the case of 113 delisted casusl wagon loaders was 
in the name of casual wagon loaders . Anart from all considered . I have considered all the documents mark 
these facts the management firtlynr submitted that ed as Ext. M - 1 , M -2 and M - 3 and I find material on 


- 


- 


- 


tion of of Bharat 
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the basis of which the services of 113 delisted casual be over burdened with surplus staf only to meet the 
workers were considered . It is the specific allegaian grievance of the Union , Recruitinent of any workman 
of the management that as soon as the services uf depends on supply and demand and the production 
those 113 persons were considered is per Mum 1 212 made by the company . No evidence is forthcoming 
dum of Settlement several persons came forward and before the Tribunal that inspite of having capacity the 
started agitating to regularise their services ils cancial management intentionally ignored the case of ihese 
Workers and the concerned union then came firward persons in the matter of cnrolling their names as 
and also started agitating to consider the case of ihe casual workers. It is not expected that to meet the 
concerned workinen . The management stubmitted that grievances of the union the management should be 
these persons never worked under the management uver burdened financially . 
even as delistel casual workers and for which they 
cannot claim the benelit which were given to 113 7 . As such after careful consideration of all the 
casual workmen as per Memorandum of settlement , facts and circumstances I hold that as a matter of 
Considering the submissions of the concerned work right the present union cannot claim enrolment of 
inen and the management it has to be looked into these persons as casual workers under the manage 
what was the status of these persons at the relevant ment. The management has clearly stated not only 
timç i.e . during the period from 1973 – 75 . It is the in their W .S , but also in their evidence why thiey 
specific claiin of the union that they were lulisted could not consider the case of these persons, I hold 
casual workers and worked for a long period under that explanation given by the management stands on 
the management. On the contrary the management cogent footing. A delisted casual worker as of right 
categorically denied this fact. WW - 1 in course of his cannot claim employment under the management. 
evidence has failed to produce a single scrap of paper There is no evidence to the effect that inspite of com 
relating to the identification of these workmen issued petency of these persons and also existing vacancy 
by the management. This witness also during his evi the management ignored their case and employed 
dence has failed to produce single scrap of paper re some other workmen . As such , when no such allega 
lating to wage slip and bonus card . The concerncd tion has been established to this effect against the 
union in course of hearing has failed to justify if there 

management I consider that the management did not 
was any provision to give formal appointricot Ictter commit any illegality in not providing the concerned 
to delisted casual worker particularly when the mion persons into cmployment. In the result, the following 
admitted that these persons worked wider llor man Award is rendered : 
becment is delicted casual workers . No evidence is 
also forthcoming before the Tribunal that for a long 

" The action of the management of Loyabad 
period these persons worked at Luyabad Core Plant 

Coke Plant of Bharat Coking Coal Ltd . in 
under the management. Even they have failed to pro 

denying employment to Shri Ayodhya 
duce any paper to show , that during the period of 

Dusadh and 256 others is justified . Con 
their service under the mangement they enjoyed sick 

sequently , the concerned workmen are not 
leave or any other leave or so . The concerned union 

cntitled to get any relief," 
has failed to produce a single scrap of paper to show 
that in any manner these workmen were involved with 

B . BISWAS, Presiding Officer 
the job of the nianagement. It is the specific claim of 
the union that they were delisted casual workers under 

of forint 14 HETT, 2001 
the management. Delisted casual workers , are not the 
employees of the management. Naturally question of 

aft TT . 2757 .- - titfire fart afefiua , - 1947 
termination of their services by the management can ( 1947 $ T 14 ) FT ETT 17 $ 920 Ħ , porate 
not arise at all . At best they could be stopped from 

सरकार बी . मी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
doing their job entrusted to them by the managenient . 
If so , whether delisted casual worker as it matter of 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
right can press the demand in enrolling their name 

विवाद में केन्द्रीय सरकार । औद्योगिक अधिकरण सं . 2 , 
as casual worker . The status of casual worker and 

धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय मरकार 
the status of delisted worker cannot be cquated at 
all. The casual worker are the regular employees of 777 14 -09- 2001 41 7197 ATT TI 
the management asd for which they are entitled to 
get all benefits namely medical henefits , sick leave , 

TH , W - 20012 / 500/ 94 -95 ( FT - I ) I 
bonus etc . The enrolment of delistert casul workers 

DIJA . TIT . TT , as afat 
to casual workers only may be taken into consideration 
if sufficient number of vacancies exists. It cannot be 

New Delhi, the 14th September, 2001 
taken as of right a plea that the management is liable 
to consider the case of these workmen who as pes S . O . 2757 . - In pursuance of Section 17 of the 
memorandum of settlement the case of 113 persons Industrial Disputes Act, 1947 (14 of 1947 ), the Cen 
was considered . The management explvinet the rez tra ) Government hereby publishes the award of the 
son under which circumstanc - s the case of 113 delist C entral Government Industrial Tribunal, No. 2 , 
cd casual workers was considered Recruitment of Dhanbad as shown in the Annexure in the Industrial 
anv orson by the management depends on various fac Dispute helween the employers in relation to the man 
toot ; including the vistence of vacancy . The manage agement of BCCI, and their workman , which wirs re 
ment ciieporically submitted that there was no scope ceived by the Central Government on 14 - 9 - 2001 , 
for recruitment of any further person ** * Lovahad 
Cole Plont or in any other gren as thera was surplus 

[No, L - 20012 / 500// 04 - IRIC - I) ) 
staff Tt is not expected that the management should 

S . S. GUPTA , Under Secy. 
3058 GI 2001 22 


Shri 


5878 


THE GAZETTE OF INDIA : OCTOBER , 13 , 2001/ ASVINA 21, 1923 


[ PART 1I SEC. 3 (ii) ] 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO . 2) AT DHANBAD 
PRESENT : 

Shri B . Biswas, Presiding Officer. 
In the matter of an Industria ] Dispute under Section 

10 ( 1)( d ) of the LD . Act , 1947 

Reference No. 152 of 1995 
PARTIES : 
Employers in relation to the management of 

South Tisra Colliery of M / s. BCCL 


AND 


1- 7 -35 and the said cntrics in the Form B Register 
was duly signed by him . The concerned workman, 
got his appointment under the manugement in Octo 
ber, 1960 . Thc Identity Cand register maintaincd under 
the Mincs Rule , 1955 contains the citry slywing the 
date of birth as 1 - 7 - 35 . In the year 1987 service ex 
cerpt was also issued to the concerned workman 
wherein the date of birth of the concerned workman 
was recorded as 1 - 7 - 35 . The management submitted 
that the concerned workman obtained Mining Sirdar 
ship certificate dated 8 - 2 - 85 wherein his date of birth 
was recorded as 15 - 9 -45 on 13- 12 -84 i.e . the date 
of examination . If this date of birth is taken into 
consideration the concerned workman in that case 
got his employment at the age of 15 years. Since his 
date of appointment is 1960 it is not only against the 
provision of Mines Act but it is also an impossibility , 
The management admitted that the concerned work 
man raised an industrial dispute before the ALC ( C ) 
Dhanbad through the union and a settlement was 
reached over the dispute on 22 - 7 -91 in between the 
parties and according to that settlement it was agreed 
that the age given in Sirdarship certificate will be 
accepted and if at any time the Mining Sirdarship 
certificate is not found genuine the manageincnt shall 
be free to take any legal action against the concerned 
workman . The management admitted that inspite of 
that settlement it was not implemented because of 
the fact that the provision of Section 40 and 45 of 
Mjnes , 1952 was over looked and it was found that 
the settlement was against the said provision of the 
Act and the concerned workma1 committed an 
offence under Section 64 of the Mines Act. 1952 
by making false declaration relating to his date of 
birth for obtaining Mining Sirdarship certificate . The 
management submitted that it is apparent that in view 
of the entries of the date of birth as 1 - 7 -35 in Form B 
Register, ID Card register duly signed by the con 
cerned workman the date of birth claimed by the 
concemned workman on the basis of Sirdarshin certi 
ficate is false and has been deliheratoly made in pur 
suance of the declaration made by the concerned 
workman . Accordingly the management submitted 
prayer to pass an Award rejecting the claim of the 
concerned workman . 


Their workman . 
APPEARANCES : 

On behalf of the workman -Nonc . 
On behalf of the employers- - Shri H . Nath , 

Advocate . 
STATE : Jharkhand , 

INDUSTRY : Coal. 
Dated , Dhanbad , the 29th August, 2001 

AWARD 
The Government of India , Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred 
the following dispute to this Tribunal för adjudica 
tion vide their Order No. 1. - 20012 / 500 / 94 - 1. R , 
Coal- I), dated , the 15th January , 1995. 

SCHEDULE 
" Whether the unions demand for review of the 

date of birth of Shri Mukul Bind . Mining 
Sirdar, by the management of South Tisra 
Colliery of M /s . BCCL is justified ? If so , 

to what relief is the workman entitled ?" 
2 . The facts of the instant reference as per W . S . 
of the union in brief is as follows :--- 

The instant industrial dispute was raisol by the 
union on behalf of the concerned workman when a 
dispute cropped up over the date of birth of tho 
concerned workman . It has been submitted by the 
union that the date of birth of the concerned workman 
according to the Mining Sirdar certificate issued by the 
D . G . M . S , was 15 - 9 -45. Lospite of the date of birth 
appearing in the said certificate the management 
superannuated the concerned workmen with effect 
from 1 - 7 -95. It has been disclosed by the concerned 
union that it was a gross illegality and as a result of 
which the concerned workman sustained irreparable 
financial loss , Accordingly the concerned union sub 
mitted their prayer to pass an Award for reinstate 
ment of the concerned workman along with fu l wages, 
with effect from 1 - 7 - 1995 . 

3 . The management on the contrary after filing 
W . S . -cum - rejoinder have denied all the claims and 
allegation which the concerned union asserted in their 
W . S . It has been disclosed by the manžgement that 
the concerned workman was a Mining Sirdar at South 
Tisra Project. As per Form B Register, which is a 
statutory register under the Mines Act, 1952 the date 
of birth of the concerned worl :man was recorded as 


that set that thc prover looked as 


pped up . It hasof the concate issued birti 


3 . The points for decision in this reference are :- - 
“ Whether the unions dentand for review of the 

date of birth of Shri Mukul Bind , Mining 
Sirdar , by the management of South Tista 
Colliery of M / s. BCCL is justified ? If so , 
to what relief is the workman entitled ." 


DECISTONS WITH REASONS 
4 . Considering the W . S . and the W . S .-cum -rejoinder 
submitted by the concerned workman and the manage 
ment I find no dispute to hold that the concerned 
work man was a Mining Sirdar attached to South Tisra 
Project. Herein the instant dispute cropped up relat 
ing to the date of birth of the concerned workman , 
The concerned workman relving on Mining Sirdar 
ship certificate disclosed that his date of birth was 
! 5 - 9 - 45 . On the contrary the management relying on 
Form B Register which is a statutory register under 
the Mines Act. 1952 and also Identity Card register 
maintained under the Mines Rules , 1975 submitted 
that the date of birth of the concerned work man was 
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two documents at all cannot be denied . No satisfac 
tory explanation on the part of the concerned work 
man / union is forthcoming belore the Court why the 
concerned workman kept himself mum when he re 
ceived the service excerpt in the year 1987 wherein 
his date of birth was also recorded as 1- 7 - 35 . There 
fore, there is reason to believe that the concerned 
workman suppressed the material fact till the date 
of his superannuation and he raised the dispute over 
his date of birth only when he was on the verge of 
his superannuation . As the concerned workman has 
failed to justify his claim by appearing himself per 
scnally or by adducing any cogent cvidericc , at this 
stage I do not find any reasca 10 disbelieve the 
Form B Register and I. D . Card Register which are 
to be considered as statutory documents as per Mines 
Act, 1952 wherein his date of birth was duly record 
ed under his signature . As such I hold that the con 
cerned workman is not entitled to get any relief which 
he has prayed for . In the result , the following Award 
is rendered - 
“ The Union s demand for review of the date of 

birth of Shri Mukul Bind, Mining Sirdar , 
by the management of South Tisra Colliery 
of M / s, BCCL is not justified . Consequently 
the concerned workman is not entitled to 
get any relief." 

B . BISWAS, Presiding Officer 


recorded as 1 - 7 - 35 . The managerucni further submit 
ted that in the year 1987 service excerpts were given 
to the concerned workman wherein also the date of 
birth was recorded as 1 - 7 - 35 . The management ſur 
ther submitted that the concerned workman appeared 
in the Mining Sirdarship examination on 13 - 12 - 84 . 
Accordingly the management furtier submitted that 
after receipt of the service excerpt the concerned 
workman had the scope to raise dispute relating to 
his date of birth but he remained silent althrough . He 
only raised the dispute at the time of his superannua 
tion with cffect from 1 - 7 - 95 . It has been admitted by 
the management that over thv dispule in relation to 
the age the concerned workmull raised industrial dis 
pute before the ALC ( C ) Dhanbad and thereafter a 
settlement in between the parties was arrived at arid 
as per settlement it was decided that the management 
will accept the date of birth appearing in the Mining 
Sirdarship certificate but if at any time the Mining 
Sirdarship certificate is not found genuine the man 
agement shall be free to take any legal action against 
the concerned workman . Adinitting this fact the man 
agement submitted that they could not implement 
the settlement in question because it was against the 
the provision of Section 40 and 45 of the Mincs Act. 
According to section 40 of the Mines Act no person 
below the age of 18 years is entitled to work . Referr 
ing to Section 40 the management further submitted 
that the concerned workmen entered into the services 
of the management in the year 1960 . Therefore, if 
the date of birth which is appearing in the Mining 
Sirdarship certificate is taken into consideration in 
that case it has to be considered that the concerned 
workman entered into his services at the age of only 
15 years which is strictly prohibited according to 
Section 40 of the Mines Act. I have considered the 
relevant section and I find support in relation to the 
claim of the management. The concerned workman ! 
union strictly relied on the date of birth of the con 
cerned workman appearing in the Mining Sirdarship 
certificate . According to the Mining Sirdarship certi 
cate the date of birth of the corcerned workman was 
15 - 9 - 45 whereas according to Forni B Register and 
I. D . Card register the date of birth of the concerned 
workman was recorded as 1 - 7 - 35 . It is the contention 
of the management that the Form B Register and Uje 
I. D . Card Register were duly signed by the concerned 
workman . No evidence is forthcoining before the Tri 
bunal under which circunstances the concern 
ed workman signed those two registers. It is not the 
case of the union /workman that the concerned work 
man was illiterate and his signature was obtained by 
the management illegally and arbitrarily without the 
knowledge of the concerned workman . Apart from 
this fact the concerned workman cannot avoid his 
responsibility to disclose the document relving on 
which he claimed his date of birth as 15 -9 -45 . It is 
seen that after filing W .S ., inspite of giving several 
charices the concerned workman did not consider 
necessary to appear hefore the Tribunal in order to 
substantiate his claim . There was scope on the part 
of the concerned workman or the union to submit 
relevant papers in support of the date of birth recorded 
in the Mining Sirdarship certificate but iuspite of 
getting opportunity neither the union nor the concern 
ed workman was able to utilise the same. Form B 
Register and ID Card Register are to be considered 
as statutory document and for which valus of these 


17 HITTE , 2001 
#TFT, 2758 ----- tatf # faata affata , 1947 
( 1947 # 1 14 ) T UTT 17 # 4727U # , 
सरकार स्टेट बैंक आफ पटियाला के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
श्रम न्यायालय चंडीगढ़ के पंचाट को प्रकाशित करती है , 
F C TT TT 97 15 -09- 2001 RT STIGT ETT TI 
8 , T - 12012/ 261/89 - 775 777 ( - 1 ) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 17th September, 2001 
S .O . 2758 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal /Labour Court, 
Chandigarh as shown in the Annexure in the Indus 
trial Dispute between the enployers in relation to 
the management of State Bank of Patiala and their 
workman , which was received by the Central Govern 
ment on 15 - 9 - 2001. 

[No. L - 12012 / 261/ 89 -IR ( B -1) ) 

AJAY KUMAR , Desk Officer 


ANNEXURE 


BEFORE SHRI B . L . JATAV , PRESIDING 

OFFICER , CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT , CHANDIGARH 
Case No . ID 5 of 1990 
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was so scntali purtmentary the unitiente. 


image of the management in the cyes of the public , 
So , the departmental enquiry was initiated against him . 
During the course of enquiry the opportunity to cross 
examine the departmental wiincsses was afforded to 
the representative of the workman , Due opportunity 
was also accorded w him to examine , peisucd and 
take notes of the relevant record and documents. The 
enquiry was conducted by the enquiry ollicer in fair 
and proper inanner. The enquiry report was submitted 
by him to thu disciplinary authority on 26 -6 - 1988 . 
The charges levelled againsi the workman were fully 
proved . Consequently the notice of the proposed 
punishment of dismissal was given to the workman , 
The reply filed by the workman was considered by 
the disciplinary authority who found the reply unsatis 
factory, therefore, the workman was dismissed from 
service on 31 -8 - 1988 hy disciplinary authority . The 
workmun ilggrived by the order of the disciplinary 
authority filed an appeal hefore appellate authority , 
The personal hearing by appellate authority , was given 
to the workman . After considering the whole record 
of the enquiry and the explanation given by the work 
man , the appellate authorily rejected the appeal. The 
action taken by the management in dismissing the 
workman was legal, just and proper and in accordance 
with the rules and regulations applicable to the emp 
loyees of the bank Therefore the claim of the work 
man deserves to be dismissed with heavy cost . 


General Secretary , 
State Bank of Patiala Staff Union , 
719 , Sector 22 - A , Chandigarh , . . Petitioner . 

Vs . 
General Manager (Operation ), 
State Bank of Patiala , 
Mall Road , Patialas - 147001. 

. . . Respondent. 
REPRESENTATIVES : 

For the Workman : Shri Ajit Singh . 
For the Management : Shri N , K . Zakhmi. 

AWARD 
( Passed on 16th of July, 2001 ) 
The Central Government, Ministry of Labour vide 
Notification No. L - 12012 / 261/ 89 -1.R , ( B - 3 ) dated 
9 - 1 - 1990 has referred the following dispuie to this 
Tribunal for adjudication : 
" Whether the action of the State Bank of Patiala 

in dismissing Shri Tikka Ram , Watchman 
cum -Peon at T .I. E . T ., Patiala branch w . e.i. 
31 - 8 -88 is legal and justified ? If not, to 
what relief the concerned workman is entit ) 

ed to and from what date ? " 
2 . The case of the workman in brief is that he was 
appointed as watchman -cum - pcon at Samana branch of 
State Bank of Patiala . He was charge -shceted by thc 
Regional Manager, Patiala on 2 -9 - 1987. He gave reply 
to the charge sheet but the disciplinary authority , 
without considering his reply , initiated departmental 
enquiry against hun . During the course of enquiry 
the copies of the documents relied upon by the 
management were not given to him , Opportunity to 
cross -examine the departmental witnesses was not 
given by the enquiry officer. The enquiry ollicer arriv 
ed at his findings against the workman and submitted 
his report to the disciplinary authority . The finding ur 
the enquiry ollicer was based on surmises and con 
juctures. His report was perverso . The disciplinary 
authority without considering the facts and cirçurist 
tances of the case issucd notice of the proposed punish 
ment of dismissal to the workman , The workman sub 
mitted his reply but his reply was not considered by 
disciplinary authority and disinissed the workman from 
service on 31- 8 - 88 . The dismissal order pissed by 
punishing authority was illegal, arbitrary and against 
the principle of natural justice . The enquiry was no11 
conducted by enquiry oflicer fairly and properly. Tho, 
appeal was filed by the workinan ugainst dismissa) 
order which was dismissed by appellate authority . They 
workman has requested that the dismissal order be 
quashed and the management be directed to reinstate 
him with continuity of service and full bach wages , 
alongwith other incidental benefits. 

The managenicit has submitted its written state , 
ment alleging that the claim of the workman is not 
maintainable becausc of non - joinder und mis - jainder 
of the parties. The workman was guilty of serious mis 
conduct. On the basis of that misconduct he was 
chargeshected . The charges were mentioned in the 
charge sheet dated 2 - 9 - 1987. He was guilty of mis -/ 
appropriation of public money . He had lowered the 


4 . The workman has filed replication which has not 
been signed by the workman or by the General Secre 
tury of Stall Union . In this replication the facts plead 
cd in the claim statement have been reasserted . No 
new facts has been pleaded in replication . 


5 . In this case the date of appointment of the work 
nian and the fact of dismissal 14 rejection of appeal 
are admitted facts . 


6 . The work man has filed his alfidavit ( Ex . W1) 
and the management has submitted the affidavit of 
Deputy Manager Shri Om Parkash , MW1 and retired 
Chief Manager K , D . Trivedi ( Ex . MW2) . Enquiry 
file has been submitted by the management which 
has been exhibited as Ex, M2. It contains 88 pages , 
The workman has deposed in his allidavit that he was 
not allowed to cross-clamine the departinentai wil 
nesses Avinash Kumar and the opportunity to cross 
examine the other wilnesses was not given by the 
enquiry oflicer during the course of enquiry proceed 
ings . The witnesses of the management have deposed 
that the opportunity to cross -examine the departmental 
witnesses was given to the workman . The first witness 
Pritam Singh PWI was exanied on 30 - 11 - 1987 . On 
that day , the workman attended the enquiry procced 
ings but his representative was absent. The workinian 
requested to give liini time in order to bring his re 
presentative . The time was granted by the enquiry 
ollicer but the workman and his representative did not 
turn up and the statement of Pritam Singh was record 
ed on that day . Therefter the statement of Avinash 
Kumar was recorded in the absence of the workman 
be cause lie did not turn up . The witnesses Raj Kumar 
Gocl PW3 and Ajmer Singh PW4 were also examini 
cd . The workinan turned up on that day at 3 .15 PM . 
His representative Shri Gurtonkish Singh was not pre 
sent and the workinan intimated the enquiry officer 


- - - 


- 


- - - - 


- . 
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that his representative could not come to participate were recorded in the presence of the workman , and 
in the proceedings as he had some urgent piccc of his representative Shri B . L . Sharnia did not make 
work . The case was not adjourned by the enquiry request to the enquiry ollicer for recalling departmen 
officer and Shri Ruldu Khanna PWS was examined in tul witnesses for cross -examination . Thus this case law 
the presence of the workman . Workman Was Jirected is not applicable in this case . 
to cross -examine Shri Ruldų Khunna hut he showed 
his inability to cross -examine the witness in absence 9 . The workman has deposed in his cross -exami 
of his representative . 

nation that the opportunity for his examination in 

his defence was not given by the enquiry officer. As 
7 . The next date of hearing was fixed 1 - 12 - 1987 per provisions of Bank s Service Rules , ( page No . 
and 2 - 12 - 1987 . On these dates the witnesses of the 679 ) the right has given to the delinquent workman 
management were cxamined but the representative of for his examination . On persual of the enquiry pro 
the workman was absent. Reasons of his absence was ceedings of 8 - 1 - 1988 , it is evident that the enquiry 
shown by the workman that the representative officer asked the workman whether you wanted to 
was busy in some urgeul work . The conduct of the record his statement, the workman submitted that he 
workman and his representative is not reasonable . did not want to record his statement today. He wanted 
Their conduct shows that they were not participating to submit his written briefs in his defence . The re 
deliberately in the enquiry proceedings, so , it can not quest of the workman was acceded by the enquiry 
be inferred that the proper opportunity to cross -cxa officer, Therefore , the non -examination of the work 
mine the witnesses was not given to the workman . If man does not affect the conduction of the enquiry . 
his representative was busy in some urgent work , he 
should have attended the proceedings and should have 10 . It has been argued on behalf of the workman 
requested to the enquiry ollicer for adjournment ex that the copies of the documents relied upon by the 
plaining the unavoidable circunstances . The state management were not supplied to the workman . In 
ment of witnesses were recorded on 30 - 11 - 1987 , support of this argument the case of Kashi Nath 
1 - 12 - 1987 , 2 - 12 - 1987. On 17- 12 - 1987, the workman Dikshla Vs. Union of India and others (1986 ( 2 ) 
informed to the enquiry oflicer that his representative S . L . R . page 620 S . C .) has been referred . In this case 
Gurhaksh Singh had refused to assist him in the en law the copies of the statements of the witnesses re 
quiry . The proceedings were adjourned by the enquiry corded during the course of preliminary enquiry and 
officer and the time was granted for the appointnicnt the list of documents mentioned in the charge sheet 
of other representative whose name was Shri Brij Lal were not supplied to the deliquent workman and he 
Sharma. On 17 - 12 - 1987 Shri B . L . Sharma appeared was allowed to inspect documents and take notes , but 
in the enquiry as defence representative in order 10 the request for engaging a steno turned down . The 
assist the workmän , On that day, Shri B . L . Sharma number of witnesses was 38 and 112 documents run 
did not request the enquiry officer for the cross -exa ning into hundred of pages were produced . Under 
mination of departmental witnesses which were cxa these circumstances , their Lordship of the Supreme 
mined carlier , He sought adjournment and the next Court have held that the provisions of Article 311 ( 2 ) 
date of hearing was fixed 8 - 1 - 1988 for defencc wit of Constitation of India has been violated by the 
nesses . On 8 - 1 - 1988 defence witness Shri Ram Sarup management. Rule 33 of Bank s Service Rules has 
Sharma was exanined . After the cross - examination of also bcen referred by the representative of the work 
the defence witnesses the rep . of the workman closed man . On going through the enquiry proceedings dated 
his defence . If he had intention to cross -examine the 11 -11- 1987 , it is evident that thc copics of the list 
departmental witnesses , he should have made request of the witnesses and documents ( Exs. P2 and P3 ) 
to the cnquiry officer to give opportunity to cross were given to the workman for his reference and 
examine them . Under these circumstances, it can not record . The deposition of the witnesses were explained 
be held that the proper opportunity to cross -cxamine to the workman in local language . This fact has been 
the witnesses was not given by the enquiry ollicer . noted in the enquiry proccclings . Therefore , this case 

law is not applicable in this case. The rep . of the 

workman was also allowed by the enquiry ollicer to 
8 . During the course of arguments, the rep . of the 

take the notes of the documents . The notes were 
workman has relerred rule No . 56 ( 9 ) of Bank Service 

tuken by the representative of the workman , and he 
Rules and argued that two opportunilies should be 

did not makc any coniplaint 10 the enquiry officer 
given by the enquiry officer for cross - examination . But 

about his inability to taic noies of any documents . 
under these rules there is no provision for giving op 

Therefore , no prejudice has been caused to the work 
portunity to the workman without his request. The 

man in his defence . 
representative of the workinan has also referred the 
case of K . Raja Rao Vs . Syndicate Bank ( 1999 ) ( 1 ) 11. The copy of the enquiry report and the copies 
S . C . T . page 608 (Karnatakal ). In para 17 of this of the order of the disciplinary authority and appellate 
case law , the Hon ble Karnataka High Court has held 

authority have been submitted by the management 
that proper opportunity for the cross -examination of 

It has been argued , and has been pleaded in the claim 
the departmental witnesses to he given to the work 

statement , that the personal hearing were not given 
man . If opportunity is 110t giveir , it will violate the 

to the workman hy these authorities to the workman , 
principle of natural justice . But the facis of this case 

On going through the proceedings of thc enquiry file . 
law are different from those of the case under consi 

it rcyeals that the opportunity of personal hearing was 
deration . In that case , the prepared stalcinent of the 

given by all these zuthorities to the workinan . Tho 
witnesses were read out in the workman and he was 

orders passed by thiese authorities are clobrate and 
directed to cross -examine the witnesses . In the case 

speaking ones . So it can not be held that the propet 
under consideration , the statements of the witnesses 

opportunity to defend the workman was not given 


his findinger had disch 


adduced 


ist has also 


is to dele course of been violator the 


ural justice has the dismissa.cal and uni 


justifies 
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to him . Every page of the procecdings has been signed workman the incident of restoration of the envelope 
by the workman and his representative and this fact containing Rs. 1400 has no significance. At a parti 
has been recorded on the last page of the proceedings cular spell of time one person may be honest and after 

some time he may become dishonest subscquently , 
12 . It has been pleaded in the claim statement and The workman was running in indebtnes , and he con 
has been argued by the representative of the workman scquently misappropriated money of the customer of 
that the findings of the enquiry officer is not based on the bank . This misconduct of the workman has lower 
any convincing evidence . The findings of enquiry offi ed down the image of the bank in the eyes of the 
cer is perverse . On going through the enquiry report , public . Kecping in view the charges levelled against 
it is found that the enquiry officer had discussed tho the workman the punishment of dismissal can not be 
evidence properly and his findings are based upon held to be harsh and disproportionate . 
the evidence adduced during the course of enquiry 
It has also been argued that punishment of dismissal 

14 . This Tribunal can not act as an appellate autho 
is disproportionate to the allcged misconduct. In sup 

rity of the management to interfere with the findings 
port of the case of the workinan , the case of M / S . 

and the quantum of the punishment without any rea 
Kardaha and Co. Ltd . Vs. The workman ( AIR 1964 

sonable ground. In this case the proper and fair op 
S . C . 719 ) has been referred on behalf of the work 

portunity to defend the workman himself has been 
man . In this case Their Lordship has held that " an given during the course of enquiry, and the principle 
Industrial Tribunal will not interfere with the action 

of natural justice has not been violated by the mana 
of the management in dismissing its employecs after 

ment. Consequently the dismissal of the workman 
holding an enquiry into the alleged misconduct unless 

from service can not be held illegal and unjustified . 
it is shown that the management has not acted in 

Under these circumstances, the workman is not entitl 
good faith , or that the dismissal amounts to victimi 

ed to get any relief from the management. 
sation or unfair labour practice or the management 15 . On the basis of discussions made in preceding 
has been the guilty of basic error, for violation of 

paragraphs, the reference is answered that the action 
the principle of natural justice , or when on the matc 

of the management of State Bank of Patiala in dis - 
rial the findings is completely baseless or perverse " . 

missing Shri Tikka Ram , Watchman - cum -Peon at 
Kceping in view the law laid down by Their Lordships , T .I. E . T . Patiala branch w .e .f. 31 -8 - 1988 is legal and 
the material placed in the case under consideration 

justificd . The workman is not entitled to get any relief 
has been persued and considered . 

from the management. Both parties shall bear their 
13 . In para 9 of the claim statement, it has been 

own cost of proceedings . Appropriate Government be 
pleaded that the work and conduct of the workman 

informed . 
was found praiseworthy when he was posted at Samana Chandigarh . 
Branch . During his posting at Samana Branch , he 
found an cnvelope 

16 - 7 - 2001. 
containing Rs. 1400 which 
restored to the owner of the envelope . This fact has 

B . L . JATAV , Presiding Officer 
not been considered by the punishing authority while 
passing punishment order . The charge sheet has been 

Te facit, 14 fway, 2001 
exhibited as Ex. M2. First charge relates to the pur 

oft $ 1 . 2759 - -3 telfort forat gefrun , 1947 
chases made by the workman on credit from M /s . Puri 
General Store who was the customer of the hank . 

( 1947 97 14 ) # 7 URT 17 # # # Forster 
The workman borrowed Rs. 300 in cash from the सरकार देना बैंक के प्रबंधतंत्र के संबंध नियोजकों और 
customer . The second charge relates to M / s . Bajwa 

उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
Gun House from where certain articles worth Rs. 163 
were purchased by the bank , The chequç was issued 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण/ श्रम न्यायालय 
in the name of the parties . But the workman did not चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
handover that cheque to the parties and reported to 
the bank authorities that officials of M / s . Bajwa Gun 

13-09 - 2001 * TT 39T TI 
House required cash payment instead of cheque . The 

[# . - 12012 / 5 2/ 99 - ATT ( at- IT ) ] 
bank authorities gave to the workman an amount of 
Rs. 163 for making payment to 

f . TETT, afya 
M / s . Bajwa Gun 
House but that amount was not paid to Gun House 
and was misappropriated by the workman , Third 

New Delhi, the 14th September, 2001 
charge relates to the non -deposit of two instalments 
amounting to Rs. 400 . First instalment of Rs. 200 was 

S . O .2759 . In Pursuance of Section 17 of 
paid to the workman hy gurantor of the borrower to the Industrial Dispute Act, 1947 (14 of 1947 ), the 
be deposited in Agricultural Term Loan Account. That 

Central Government hereby publishes the award of 
amount was not deposited by the workman and mis 

the Central Government Industrial Tribunal, Chennai 
appropriated by hini. The second instalment of Rs. 200 

as shown in the annexure in the Industrial Dispute 
was given to the workman for deposit in term loan 
account but that amount was also not deposited by 

between the employers in relation to the management 
the workman , and he utilised that amount himself. of Dena Bank and their workman , which was rcccived 
Fourth chargc relates to his niisbchaviour with the by the Central Government on 13 -09- 2001. 
bank officer. These charges have been proved by co 

(No. L - 12012 / 52 / 99 - IR ( B - 1 ] 
gent evidence adduced in the enquiry . Keeping in 
view the gravity of the charges levelled against the 

C . GANGADHARAN , Under Secy . 
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ANNEXURE 

Counter Statement, the other material papers on 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

record , the documentary evidence let in on either side 
TRIBUNAL- CUM -LABOUR COURT, CHENNAI 

and upon hearing the arguntents of leanrcd counsel 

on either side and this matter having stood over till 
Tuesday , the 14th August, 2001 

this date for considerati n , this Tribunal has passed 
Present : K . KARTHIKEYAN , 

the following : 
Presiding Officer 

AWARD 
INDUSTRIAL DISPUTE No. 130 /2001 

The Industrial Dispute referred to in the above 
( Tamil Nadu State Industrial Tribunal S. D .No. 106 / 99 ) order of reference by the Cetral Govt. for adjudica 
(In the matter of the dispute for adjudication under 

tion by this Tribunal is as follows : 
clause ( d ) of sub -section ( 1) and sub -section 2 ( A ) of 

“ Whether the action of the Management of 
Section 10 of the Industrial Disputes Act, 1947 ( 14 of 

Dena Bank Chennai in withdrawing the Special 
1947 ), between the workman Sri N . Mohan and the 

Allowance by Men o da cd 22 -04 -1997 to Shri N . 
Management of Dena Bank , Mumbai.) 

Mohan is justified ? Il rot, wliat relief in the 
BETWEEN 

workman concerned entitled to ?" 
The General Secretry, 

: 1 Party Claimant 

2 . The averments in the Claim Statement of the 1 
Dena Bank Employees Union , 

Party / Claimant Union are briefly as follows : 
Chennai, 

This industrial dispute has been raised by the I 
AND 

Party /Dena Bank Employees Union (hereinafter re 
The Chairnian & Managing : JI Party /Management 

ferred to as Petitioner) espousing the cause of the 
Director, 

workman Sri N . Mohan . The concerned workman 
Dena Bank , H . O . 

joined the services of the II Party /Management Dena 
Mumbai, 

Bank (hereinafter referred to as Respondent) as a sub 
Appearance : 

staff and have rendered 25 years of service. On 
For the Claimant : M /s. Row & Reddy , 

11 -6 - 96 , the Respondent Bank issued the show cause 
Advocates 

notice cum suspension order alleging that the con 

cerned employee indulged in physical fight and used 
For the Management : S / Sri M . Rajamanickam 

provocative language against one on Mr. Balaji , arme 
& R . Rajesh Vivekaran 

guard , on 31-5 - 96 . The concerned employee gave 
than , 

an explanation denying the charges. Inspite of his 
Advocates 

explanation , bank issued a chargesheet dated 18 -7 - 96 . 
The Govt. of India , Ministry of Labour in exercise On 10 -8 - 96 , the cmployee gave a detailed ex 
of powers conferred by clause (d ) of sub -section (1) planation denying the charges and stated that he was 
and sub - section 2 (A ) of Section 10 of Industrial Dis assaulted by Balaji and produced a Doctor certificate 
pute Act , 1947 (14 of 1947), have referred the con dated 2 -6 - 96 to prove the nature of injury. Not 
cerned Industrial dispute for adjudication vide Order satisfied with the employee s explanation , the Res 
No. L - 12012 / 52 /99 / IR ( B - II) dated 10 / 12-06 - 1999. 

pondent conducted an enquiry. In the domestic 

enquiry , the Respondent examined four witnesses 
This reference has been made earlier to the Tamil 

including the armed guard on the side of the Manage 
Nadu State Industrial Tribunal, where it was taken 
on file as I. D . No. 106 /99 . When the matter was 

ment. On the side of the concerned workman two 

witnesses were examined apart from the statement of 
pending enquiry in that Tribunal, the Govt. of India , 

the concerned employee . The armed guard , Balaji 
Ministry of Labour was pleased to order tranfser 

gave evidence as MW4 and marked Exhibit ME3 in 
of this case from that Tribunal to this Tribunal for 
adjudication . On receipt of records from that Tri 

support of his complaint. The Enquiry Officer , 
bunal, the case has been taken on file as I. D . No. 

after analysing the evidence on record , came to the 

conclusion that the charges were not provided . Un 
130 /2001 ard notices were sent to the counsel on 
record on either side , informing them about the transfer 

fortunately, the Disciplinary Authority disagreed 

with the findings of the Enquiry Officer and found 
of this case to this Tribunal, with a direction to 
appear before this Triblnal on 01- 02 - 2001. On 

that the employee was guilty of the charges. The 
l eceipt of notice from 

reason given by the Disciplinary Authority was that 
this Tribunal, counsel on 

the Enquiry Officer s decision of discrediting the 
either side present with their respective parties and 
prosecuted this case further, 

evidence of armed guard was erroneous and that stric ! 

law of cvidence is not applicable in the domestic 
This matter came up before me for final hearing enquiry. The entire report of the Disciplinary 
on 03-07-2001, upon perusing the Clajm Statement, Authority narrow s around the departmental witness, 


- 


- 


- 


- - - 
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He has not discussed the evidenco deposed in support deration of his past record of service. The concerned 
of the delinquent, which is erroncous. Lven the employce was curcated to maintain discipline among 
management witnesses have stated that Balaji assault other subordinate sal working with him . The 
cd Mohin , the Disciplinary Authority has overlooked concerned employee will find opcr to he failed in 
all these aspects with ulterior motive gave a finding his duties which was crílusied to lin : 0 the allow 
that the concerned cmployee is guilty of the charges ance thereon was stopped Turther , the concerned 
mentioned in the chargesheet dated 18 - 7- 96 and workinan had reached the maximum in the time scale 
imposed a punishment ofwithdrawal of special allow of pay and therefore , there was no scope for stoppage 
ance with immediate effect. Neither the Discipli of four annual increments als has been done in the 
nary Authority nor the Appellate Authority has case of Sui S . Balaji who was suspended along with 
given a detailed reason considering the submissions him in the said incident. Tlie findings of the Disci 
made before them . The orders are cryptic . They plinary Authority was not contrary to the evidence 
have not considered past record of the employee on record and hence it is not opposed to the princi 
before imposing the punishment, which is a manda plus of natural justice. Hence, ! he Tetitioner s claim 
tory requirement as per the provisions of Bipartito may be dismissed . 
Settlement. Balaji was chargesheeted for this inci 4 . When the matter was taken up for cnquiry docu 
dent and he was imposed with stoppage of four incre 

ments were marked by consent of counsel on either 
ments with cumulative effect They very fact that 

side as Ex, WI to WIC and MI. No oral evidence 
Balaji was imposed with the higher punishment shows 

was let in on either side. The learned counsel on 
that he only assaulted Mohan by abusing and not 

cither side have advanced their respective arguments . 
otherwise. Neither the Disciplinary Authority nor 
th : A plate Authority considered the medical 

5. The Point for my consideration is : 
certificate produced by the concerned employce 

“ Whether the action of the Management of 
Mohan . The findings of the Disciplinary Authority 

Dena Bank Chennai in withdrawing ilic Special 
and the Appellate Authority are contrary to :he evi 

Allowance by Memo dated 22 -04 - 1997 to Shri 
dence on record and opposed to the principles of N . Moban is justified If not, what relief is the 
natural justice. The cmployee was penalised l or no 

workian concerned untiiled to ? " 
fault of his . Hence , this Hon ble Tribunal may be Point : 
pleased to hold that the punishment iniposed by the 

The concerned workman Sri N . Mohan was 
Bank in withdrawing the special allowance by a 

working as a sub -staff in the Respondent/Bank of 
meino dated 22 - 4 - 97 to Sri N . Mohan is not justified 

Aminjikarai Branch . He was issued with show 
and consequently direct the bank to restore the same 

cause notice cun suspension order dated 11-6 - 96 
with arrears, grant l ull wages for the period of sus 

alleging that he indulged in physical fight and used 
pension and other conscquential bercfiis. 

provocative language against the armed guard of the 
3. The averments in the Counter Statement of the 

Respondent/ Bank one Sri S. Balaji on 31-5 - 96 . 
II Party /Management are briefly as to !! ows : 

Ex.W1 is the xerox copy of the show causc notice 

cum suspension order dated 11-6 - 96 . It is stated 
In the domestic enquiry conducted against the in that show cause notice that when the concerned 
Petitioner for the charges levelled against him for his workman Sri N . Mohan was working as Head Peon 
disorderly indecent behaviour, which is an act pre at Aminjikarai Branch of the Respondent/Bank 
judical to the interest of the bank tl; c Enquiry Officer 

on 31- 5 -96 about 3. 50 pm . ho indulged in physical 
has found that the charges against the Petitioner fight/attack , pushed Mr. S . Balaji, armed guard 
were not provec . But the Disciplinary Authority ferocious !y with an intention to cause him hurt / 
has disagreed with the findings of the Enquiry Officer injury and /or riotous and / or disorderly behaviour 
and concluded that all the charges levelled against inside the premises of Aminikarai Branch , which is 
the concerned employec Sri N . Mohan have been a gross misconduct. Furher during that incident 
proved and for that he has given reasons in his letter of riotous and disorderly behaviour, the concerned 
dated 11 -3 - 97. The Disciplinary Authority has not employce had uscd provocative langunge against the 
overlooked any evidence let in before the Enquiry armed guard Sri S . Balaji. In that show cause 
Officer only after considering the views of the con notice itself, the concerned employce was advised by 
corned employee the punishnient was awarded to the Disciplinary Authority to submit his written 
him by the Disciplinary Authority. Though the 

cxplanation to the said illcgation within seven days 
concerned employce was charged to have committed of the receipt of the order. It is contended in the 
gross misconduct which includes dismissalfrom service Claim Statement that the employed gave an explana 
of the bank as a punishment the Respondent viewed tion denying the charges. Rut copy of any such 
it leniently and has given a punishment of less gravity reply has not been filed by the Petitioner in this case. 
to the concerned cinployee, after taking into consi Then the concerned employce was issued with charge 
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sheet dated 18 - 7 - 96 . The zerox copy of the same is proved . Ex .W3 is the zerox copy of the letter of the 
Ex W2. An enquiry was conducted for tho charges concerned employce submitted to the Disciplinary 
lovelled against the concerned workman under Authority , wherein he has stated that the allegations 
Ex ,W2. The Enquiry Officer Mr. A . R . Natarajan , in the charge sheet are totally false and fabricated 
who was appointed to inquire into the charges and he strongly denied them and that the charge 
levolled against the concerned employee after condu sheet was issued with a view to harrass him and it is 
ting the enquiry, has submitted his report dated a violation of Govt. guidelines and hence, he requested 
18- 7-96 itself . The zerox copy of the same is Ex. W6. to withdraw the charge sheet and revoke the suspen 
In his report, he has stated that the alleged mis sion with rotrospective effect. Ex, W4 is the zerox 
conduct under clause 19. 5(c) riotous/disorderly / copy of the enquiry proceedings . From this , it is 
indecent behaviour in the premises of the bank is seen that the enquiry has been conducted in a fair 
partially proved to the extent of disorderly /indecent and proper manner ( ollowing the principles of natural 
behaviour only and the othor charge under clause justice and that the delinquent employee was given 
19.50 ) has pot been proved . During the domestic sufficient opportunity to cffectively defend his case 
enquiry , four witnesses were cxamincd as MW1 to with an assistance of defence representative and all. 
MW4 and three documents were marked as MEXI the witnessos for the Management have been duly 
to MEX3. On behalf of the charge sheeted employee cross examined by the defence ropresentativo in 
two witnesses as DW1 and DW2 wore cxamined . detail , besides examining two witnesses as defence 
Ex . W 5 series were filed during the domestic enquiry witnesses. Ex. W 5 (2 ) is the zerox copy of the letter 
as exhibit MEXI, MEX3 respectively .. MEX I is of the Accountant Mr. Rajaram dated 31 - 5 -96 to 
the xorox copy of the letter dated 31- 5 -96 written by the Regional Manager of the Respondent/Bank 
the Managor of the Respondent/ Bank - of Amjajikarai wherein he has stated about this incident. From the 
Branch to the Regional Authority of the Respondent porusal of the letter, it is seen that within the bank 
Bank . The Branch Manager Smit. V . Lalitha , who premises the concerned employee Mr. Mohan had a 
wrote Ex .W5 ( 1) letter gave evidence in the domestic physical quarrel with the other employce armed 
enquiry as MWI. In that letter MWI has stated the guard , Sri Balaji . Ex. W 5 (3) is the zerox eopy of the 
incident had taken place inside the counter area of complaint given by Mr. Balaji to the Branch Manager 
the bank in full view of the other staff. From this in respect of the incident took p!ace on 31 -5- 96 . 
lotter , it is seen that both the Armed Guard Mr. All these available materials clearly show that there 
Balaji, and the concerned employce Mr. Mohan had was a physical quarrel between the concerned 
an altercation within the bank premises and thereby employce Mr. Mohan and the armed guard Mr. 
indulged in physical fight with each other. In the Balaji within the bank premises as described in the 
report itself , the Enquiry Officer has stated that it charge shoct Ex. W2 as a riotous/ disorderly /indecent 
establishes that there was a quarrel betwecn Sri behaviour in the promises of the bank and doing an 
M . Mohan and Mr. Balaji which culminated into a act picjudicial to the interest of the bank which can be 
physical fight between them . He has also stated that considered as gross misconduct in terms of clause 
during cross examination , MW1 has maintained that 19. 5 (c ) and 19 . 5 (j) of Bipartite Settlement dated 
there was a wordy fight/ quarrel between them . In 19 - 10 - 1966 . Ex . W7 is the zerox copy of thc letter 
the report itself, the Enquiry Officer has stated that dated 11-3 .97 addressed to the concerned employec 
MW2 Mr. Rajaram , Accountant also corroborated by the Disciplinary Authority , wherein the Discipli 
that there was shouting / fighting between Sri M . nary Authority had stated that the enquiry authority 
Mohan and Sri Balaji . The armed guard of the has not evaluated the complaint and the cvidence of 
Respondent / Bank Sri S . Balaji oxamined as MW4 in 

MW4 properly and the Enquiry Officer discredited 
the enquiry had spoken about the incident. But, the that witnesses evidence in the domestice enquiry , 
Enquiry Officer has stated in his report that it is a quoting a judgement of Calcutta High Court (which 
deposition of co -worker and it is not a substantive is not applicable to the departmental enquiries) as 
evidence. So , he has not given any credence to the incorrect. Further, he has analysed the entire 
deposition of that witness. While analyzing the two evidence let in before the Enquiry Ollicer and has 
defence witnesses, thc Enquiry Officer has stated given a conclusion that all the charges levelled against 
that no importance can be attached to the deposition the concerned employec Mr. Mohan are proved under 
of DWI, since he was present in the bank only upto clauses 19. 5 ( c) and 19. 5 ( j) of the Bipartite Settlement 
3. 15 pm on 31- 5 -96 , whereas the incident had 

He has also advised the concerned employee to make 
happened only at 3.50 p .m . He has disregarded the 

his written submissions within ten days. Ex. W8 
evidence of DW2, as there was no substance worth 

is the mcino given by the Disciplinary Authority to 
while consideration in his deposition . After men 

the concerned employee ordering punishment of 
tioning all these things, the Enquiry Officer has 
given a finding that riotous/disorderly /indecent be withdrawal of special allowance with immediate effect. 
naviour on the preinises of the bank is partially Ex.M9 is the zerox copy of the appeal datod 8- 5-97 
038 61/ 2001-- 23 
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proferred by the concerned employee to the Appollate medical cortificate dated 2 -6 -96 has been relied upo 
Authority. Ex .W10 is the zerox copy of the order by the Petitioner which has been submitted as an 
dated 12 - 11- 9.7 .passed by the Appollato Authority cnolosuro to Ex. W3 lotter of the concerned employee 
confirming thc punishment imposed by the Discip 

to the Disciplinary Authority . The accurrenec 
linary Authority under Ex. W8. 

admittedly has taken place on 31 - 5 - 96 at 3 . 50 p. m . 
6 The learned coursel for the Petitionor Union to the medical certificate issued by the Doctor 
had put forth an argument that the Enquiry Officer Subramaniam dated 2-6 - 96, nothing has been stated 
after analysing the evidonce on record czme to the as the reason for the injury be found on the person 
conclusion that the charges were not proved hut Mr. Mohan as one odema on the left side frontal 
unfortunately thc Disciplinary Authority disagreed area . Further the said Doctor who issued that 
with the findings of the Enquiry Officer and had found medical certificutc to Mr. Mohan was not examined 
that the concerned employee was guilty of the charges by him as a defence witness in the domestic enquiry . 
and both the Disciplinary Authority and the Appellate In addition to that one such injury found by the 
Authority have given their findings contrary to the Doctor on 2 -6 - 96 on the person of the concerned 
ovidence on record and that the other employce workman Mr. N . Mohan cannot .conclusively said 
Mr. Bulaji was also charge shected for this incident to be a resultant effect of the alleged assault of the 
and in the enquiry held against him he has imposed armed guard Balaji on the concerned person , in the 
with stoppage of four increments with cumulative absence of any evidence in support of the same. 
effect and the every fact that iBalaji was imposed with Under such ciroumstances, it cannot be said that the 
higher punishment shows that he only assaulted the Disciplinary Authority has given a different finding 
concerned workman Mr. Mohan and that neither the contrary to thc findings of the Enquiry Officer with 
Disciplinary Authority nor the Appellate Authority out any evidence. or basis . It is seen from the rocords 
considered the medical certificate produced by the con that the punishment of stoppage of special allowance 
cornod employcoMr. Mohan in proof of injurios sustais was imposed by tho Disciplinary Authority agiainst 
by him . Hence, the findings of the Disciplinary the concerned workman because the concerned work 
Authority are contrary to tbc findings af the Enquiry man has reached the meximum in the time scale of 
Oficor and imposing the punishment of stoppage of pay and therefore , there was no scope for stoppage of 
special allowance to the concerned employee Mr. four annual inoroments as has been done in the case 
Motian which was confirmed by the Appollato Autho of the other employee armed guard Mr. S . Balaji , 
rity arc opposed to principles of natural justice and who was also suspended along with the concerned 
the concerned employee was ponalized for no feult cmployee for that incident and against him also a 
of his and honce, the said punisbmert has to be set separate enquiry was conducted . So , under such 
Aside as unjustified and consequently, direct the ban circumstances , it is seen that the action of the Manage 
to restore the special allowance to the concerned ment of Dena Bank, Chonnai in withdrawing the 
employee with errears and all other benefits, 

special allowance by momo dated 22 -4497 to Sri N . 
7. The learned counsel for the Respondent would 

Mohan is justified . Hence, the concerned workman 
conteod that the Disciplinary Authority while -dis 

is not entitled to any relief. Thus, the point is 
agrecing with the findings of the Enquiry Officer has 

answered accordingly . 
given reasons in his lotter Ex, W7 and he has given 

8 . In the result, an award is passed holding that 
his conclusion that the charges levelled against the the action of the Management of Dena Bank , Chennai 
concerned employce were proved on the basis of tha in withdrawing the special allowanco by memo 
proper evaluation of evidence let in , in the domestic dated 22 -4 -97 to Sri N . Mohan is justified . Hence , 
enquiry. A perusal.of Ex. W7 clearly shows that the the concerned workman is not entitiçd to any relief. 
said argumont of the learned .counsel for the Respon No cost. 
dent/Møpagement is correct and acceptable. From 

(Dictated to the Stenographer, transcribed and 
the available materials in this case, it is seen tbat on typed by bim , coproctod and pronounced by me in 
31 - 5- 96 an occurrence which has been mentioned in the open court on this day the 14th August, 2001). 
the chargo sheet has been taken place in the premises 

K KARTHIKEYAN , Prosiding Officer 
of tho Respondent /Bank Aminjikarai Branch and 
that incidence the concerned employec Mr. Mohan Witrossos.Examined : 
had a physical quarrel with armed guard Mr. Balaji, On cither side : 

None. 
which was Fightly found to be a riotous/ disorderly / DOCUMENTS MARKED : 
indecent bohaviour on the banik premises, a gross For I Party / Claimant : 
misconduct in terms of clause 19. 5(c) and it is an act 

Date 

Description 
done prejudicial to the interost of bank to ide consi No . 
dered as a grow misconduct in terms of clause 19. 54.1) W1 11- 06 - 96 Zerox copy of the show cause 
of the Bipartite Settlement dat d 09 - 10 - 66 , 004 

notice -cum - Suspension order . 


Ex . 


W6 
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W2 18 -07 -96 . Xerox copy of the Charge Sheet! 

ANNEXURE 
W3 10 -08 - 96 Xerox copy of the letter from the 

BEFORE THE CENTRAL GOVERNMENT 
Petitioner to the Management. 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
W4 12 - 09- 96 Xerox copy of the proceedings 

COURT 
into charge sheet. 
W5 Series (3). Xorax copy of the Management 

BANGALORE 
exbibits. 

Dated : 12th September, 2001 
18 -07-96 Xerox copy of the Enquiry Officer s 
report on the charge sheet. 

PRESENT 
W7 11-03- 97 Xerox copy of the letter from the 

Hon ble Shri V . N . Kulkarni, B .Com , LL .B . 
Disciplinary Authority to the 

Presiding Officer 
Petitioner, 

CGIT - Cum -Labour Court , 
W8 22 -04 - 97 Xerox copy of the order of punit 

Bangalore 
sbienti 
W9 08 -05- 97 Xerox capy of the letter from the 

C . R . NO : 62/98 
Petitioner to the Appellate Autho i Party 

JI Party 
rity . 

Shri Siddaramappa , The Divisional Manager , 

LIC of India , 
W10 12 - 11 - 97 

S /o . Fakkirappa 
Xerox copy of the final order of 

Chalawadi, 

Divisional Offiac , 
punishment. 

Mesti Peshe , 

Raichur- 584 101: 
For the II Party /Management : 

Mudugal, 

(Advocato : 
Ex. Date Description Lingasgur, 

Chandrashekaran ). 
No. 

Raichur5 -84 101 
MI 18 -07 -98 Xerox copy ofthe Enquiry Officers 

(Advocate : 
report on the charge sheet. 

G : Hi Ganesh Bhat). 
Presiding Officer 

AWARD 

1. The Central Government by cxercising the 
te faraft, 18 f47TT, 2001 

powors conferred by clause (d ) of Sub- section 2A of 
# T . FT . 2760. - - talfire faata geroa , 1947 

thc Section 10 of the Industrial Disputes Act, 1947 
( 1947 T 14 ) T UTT 17 TAROT Ħ , toratet 

has it ferred this dispute vide Order No. L - 17012 /60 / 

97 - IR ( B - IT) dated 29th June , 1988 for adjudication 
सरकार एला. बाई . सी . प्राफा इंडिया के प्रावधतंत्र के संबद्ध 

on the following schedule : 
नियोजकों और उनके कर्मकारों के नीच, अनबन्ध में निर्दिष्ट 

SCHEDULE 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
श्रम न्यायालय बेंगलोर के पंचाट को प्रकाशित करती है , 

" Whether the action of the Management, 
377 T 4T 17 - 9- 2001 

T O TI 

Life Insurance Corporation of India in terminating 

the services of Shri Siddaramappa without fol 
[ # Ft - 17012/ 60/ 97 – 575 . 97 . ( # - LI ) ] 

lowing the provision of Section 25 of 1.D . Act, 
सी . गंगाधरण , सबर सचिम 1947 is legal and justified ? If not, to what relief 

the said workman is entitled ?" 
Now Delhi, the 18th September, 200:1 

2 . First party was working with the management, 
S . O . 2760 . - In pursuance of Section 17 of the 

He was removed from service and therefore, industrial 
Industrial Disputes Act , 1947 ( 14 of 1947); the Central dispute is raised 
Govern inent hereby publishes the award of the 

3. Parties appeared and filed Claim Statement and 
Central Government Industrial Tribunal/Labour 

Counter respectively. 
Couit, Bangalore as shown in the annexure in the 
Industrial Dispute between the employers in relation 

4 . The ca it of the first party in brief is as follows : 
to the management of LIC of India and their work 

5 . It is the case of the first party that he was 
man , which was roccived by the Central Government 

appointed as tomporary Assistant at Sindanur Branch 
on 17 - 9 - 2001, 

on monthly wages of Rs. 2728 . 10 /-. He reported 
[ No. L - 17012 /60 / 97 - IR ( B -- II) ] duty on 26 - 3- 1996: He worked for morw than 
C , GANGADHARAN , Under Secy . 240 days continuously without any complaints , 
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6 . It is the further case of the first party that he सरकार एल . आई . सी . ऑफ इंडिया के प्रबधतंत्र के संबध 
was terminated from sorvice w .o . f. 1 - 3 - 1997. NO 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
notice was given before tormination and no compen 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / 
sation was paid . The termination is illegal. First 

श्रम न्यायालय बंगलौर के पंचाट को प्रकाशित करती है, 
party for these reasons has prayed to pass award in 
his favour. 

OTT Bir ? ATT # 17 - 9 - 2001 o Tri A eTTI 
7. The case of the management in brief is as 

[ 79 . 74 - 17012 /43/ 91 - 97 ( aft- 11 ) ] 
follows : 

i TTT, 747 fa 
8 . It is the case of the management that the first 

New Delhi, the 18th September, 2001 
party has no right to raise this dispute because hc 
was only a temporary employee. It was an appoint 

S . O , 2761. - Jn pursuance of Section 17 of the 
mont of contractual naturo . The first party was 

Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
purely a temporary employee. The first party accop 

Government heroby publishes the award of the 
ted all the terms and conditions of the appointment 

Central Government Industrial Tribunal/Labour 
and now he has no right to raise this dispute . It is 

Court , Bangaloro as shown in the annexure in the 
a fact that he worked for 240 days but that does not 

Industrial Dispute between the employers in relation 
give him right for absorption . Termination is correct 

to the management of LIC of India and their work 
and the roference be rejected . 

man , which was reccived by the Central Government 

on 17 - 9 -2001 . 
9. It is seen from the records that on behalf of 
thọ management MWI is examined and documents 

[ No. L - 17012 /43/91 - 1R ( B - II) 1 
are marked . On behalf of the workrgan first party 
got examined himself. I have heaid the arguments 

C . GANGADHARAN , Under Socy. 
of both sides. I have carefully perused all the docu 
ments. 

ANNEXURE 
10 . At the very outset I am of the opinion that BEFORE THE CENTRAL GOVERNMENT 
the first party was only a temporary employee and INDUSTRIAL TRIBUNAL CUM LABOUR 
according to the conditions of Ex . Mi the first party 

COURT 
has no right because he has agreed all the conditions 
mentioned in Ex. Mi and he gave consont as per 
Ex . M2. All this has been deposed by MWI in 

BANGALORE 
detail. MWI further says that a regular employce 

Dated the 4th September, 2001 
was posted at Sindhanur Branch . He is cross-cxa 

· PRESENT 
mincd but nothing is mado out from his cross -exami 
nation to this disbelieve his evidence. Ex . Mi is the HON BLE SHRI V . N , KULKARNI, B . COM ,LLB , 
appointment order and on going through the same 

PRESIDING OFFICER 
it is clear that the first party was only a temporary 

CGIT -CUM -LABOUTR COURT, 
employee and he may be removed without any 

BANGALORE 
reasons. First Party admits in his cross -examination 

C . R . No. 23 /92 
that one Mr. M . Ranappa was posted lo Sindhanur 
Branch and after he joined at Sindhanur the first I PARTY 

J [ PARTY 
party was terminated . 

Shri B . M . Thippaswaniy, The Divisional Manager , 
11. Considering the entire evidence ad docuo (Since deceased represented Life Insurance Corpo 
ments marked by the management, I am of the by his wiſe ) 

ration of India , 
opinion that this reforonce has no merit . Accord Budhihal Village, 

Divisional Office , 
ingly I proceed to pass the following order : 

Mittur Post, 

Udupi- 576101 
ORDER 

Harihar Taluk , 

(Advocate M . L . 
The reference is rejccted . 

Visweswariah ) 
Chitradurga , 

Karnataka 
(Dictated to PA transcribed by her corrected and 

(Advocate P . N . Nanja 
signed by mc on 12th September, 2001). 

Reddy ) 
V . N . KULKARNI, Presiding Officer 
78 Fatraft, 18 ATRI , 2001 

AWARD 

1. The Central Government by exercising the 
41.51. 2761:- - tatta faare piata , 1947 

powers conferred by, clause (d) of Sub -section 2A 
( 1947 147 14 ) T UTT 17 # TATU # , Firsitat of the section 10 of the Industrial Disputes 
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Act, 1947 has referred this dispute vide order 

that the first party was involved in those transactions 
L - 17012 /43 / 91- IR . ( B . II ) datçd 12th February , 1992 

including tampering and falsification of records, On 
for adjudication on the following schedule : 

the basis of investigation charge sheet was issued and 

enquiry was conducted , 
SCHEDULE 
" Whether the action of the Management o ? 

12 . Regarding enquiry it is stated that in detail 

that the same was conducted by giving full oppor 
Life Insurance Corporation of India in din 

tunity . All the facilities were provided to the first 
missing the servicos of Shri B . M . Thippaswamy party to defend himself in the enquiry and the alle 
is justified ? If not, to what reljef is /are the gations made by the late first party -workman are not 
Workman entitled ? 

correct in this regard . Enquiry was conducted in 
2 . First party was working with the second 

accordance with law . The punishment is proper. The 

management for these reasons and for some other 
party. Charge Sheet was issued and enquiry 

reasons has prayed to reject the reference. I have 
was conducted . On the basis of cnquiry report heard both sides in detail, I have perused all the 
workman , Shri B . M . Thippaswamy was dis material carcfully. I have read the decisions cited by 
missed from service and therefore , industrial the parties. 
dispute is raised , 

13 . It is seen from the records that late workman 
3. Parties appeared and filed Claim Statement was examined on 13 -6 - 1996 in part and further cvi 
and Counter respectively. 

dence was deferred at request . Management examin 

cd MW1 and his evidence is that he conducted the 
4 . The case of the first party in brief is as follows : enquiry and he has given detailed evidence regarding 
5. The late first party workman joined the services 

enquiry. He is cross examined by the first party . 
of the second party on 5- 10 -1980 as Scpoy at 

14 . It is seen from the records that this Tribunal 
Branch Office , Davanagere Unit - II. He was 

by its order dated 15th December, 1998 has passed 
discharging his dutics sincerely and honestly. Orders holding that the DE is fair and proper. There 

6 . It is his further case that charge sheet after the case was posted for arguments, 
dated 20 -8- 88 was given to him for certain ſervelous 

15 . It is a fact that the late workman is dead . It 
misconduct and he gave explanation to the said 

is also a fact that this Tribunal has held that the DE 
charge shoct. But the enquiry was conducted . 

is fair and proper. I have considered the entire en 
7. Regarding enquiry it is said that he was 

quiry proceedings and the material placed before the 

Enquiry Officer. In my opinion there is nothing on 
not given full opportunity to take the services 

record to show that the report is perverse . 
of the advocate and to defend in the enquiry , It 
is also said that first party was placed ex -partc 

16 . The learned counsel appearing for the first 
and enquiry was conducted . Enquiry is not fair 

party relied the following decisions : 
and proper. Some of the details are also stated 

(1 ) 2000 ( 3) SCC 450 
in the Claim Statement showing that full oppor 

(2 ) AIR 1989 SC 149 
tunity was not given to the first party workman 

( 3 ) 1997 ( 8 ) SCC 461 
to delend him during tho enquiry . The punishment 
is excessive and harsh . Late First party woikman 

17 . I have read the above decisions very carefully . 
las prayed to pass award in his favoui. 

The facts of the case on hand are quite different from 

the facts of the abovc decisions. 
8 . It is secn from the record that during the 
pendency of the proceedings an application was 

18 . Second party has also relied decision of Civil 
filed on 9th August , 2001 stating that the workman 

Appeal No, 2651 of 1992 of the Hon ble Supreme 

Court of India . I have read the above decision care 
died and his wife and children arc filed application 

fully . 
to bring them on record as Legal Representatives 
of the late workman . That application was allowed 

19 . In order to say that the enquiry report is per 
Accordingly the LRs of late workman are brought 

verse and the enquiry was not properly conducted it 
on record 

has to be cstablished by the LRs of the first party 

workman that the finding is perverse. In order to in 
9. The case of the Second party in brief is as voke the provisions of Section 11A of the Industrial 
follows : 

Dispute Act, it has to be established by the LRs of 

the first party -workman that the finding is perverse 
10 . It is contended that the provisions of Indus and there is no evidence to prove the misconduct . 
trial Dispute Act cannot be invoked in this dispute and But that is not done by late workman or his LRs.. 
this tribunal has no jurisdiction , 

Therefore I am of the opinion that this is not a fit 

case to invoke the provisions of Section 11A of the 
11. It is the further case of the second party that 

Industrial Dispute Act . 
during 1987 certain fraudulent transaction relating 
to LIC policies serviced by Davangere Branch II 20 . I have considered the entire material before 
came to light and promptly an investigation was con me and I am of the opinion that the misconduct is 
ducted and there was prima facic evidence to show proved and there are no circumstances to invoke 
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the provisions of Section 11A of the Industrial Dis 

AWARD 
pute Act . There is no merit in this reference and 
accordingly I proceed to pass the following Ordur : 

1. The Central Government by exercising the 

powers conferred by clause ( d ) of sub -section 2A of 
ORDER 

the Section 10 of the Industrial Disputes Act, 1947 
The reference is rejected . 

has referred this dispute vide order No. L - 12012 / 
(Dictated to PA transcribed by lier corrected and 100 / 98 /IR ( B -1 ) dated 11th August, 1998 for adjudi 
signed by me on 4th September, 2001). 

cation on the following schedule : 
V . N . KULKARNI, Presiding Officer 

SCHEDULE 
$ fareft, 18 watt , 2001 

" WHETHER THE TERMINATION OF SHRI 
FT. T. 27.62. - -utfit furat # fufua , 1947 T . L , HANUMANTHARAJU BY THE MANAGE 
( 1947 # 1 14 ) ETTEI 17 WATT # , satu 

MENT OF CANARA BANK JS LEGAL AND 

JUSTIFIED ? IF NOT, TO WHAT RELIEF THE 
सरकार केनरा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 

SAID WORKMAN IS ENTITLED ? 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 

2. The first party was working with the Second 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण श्रम न्यायालय 

party . He was terminated and therefore, industrial 
बंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

dispute is raised . 
7797 Fit 17- 9 - 01 # ATT FATTI 

3. Parties appeared and filed Clain Statement 
# - 12012/ 100 / 98 - 479 ( # -II ) 1 and Counter rospcetively. 
सी . गंगाधरण, अवर सचिव 

4 . The case of the first party in brief is as un 
New Delhi, the 18th September , 2001: 

der : 

5. The first party is a member belonging to the 
S.O . 2762! — In pursuance of Section 17 

SC community . He joined the second party in 1986 
of the Industrial Disputes Act, 1947 ( 14 of 1947), the 

as sub staff and worked upto December , 1992 uninter 
Central Government hereby publishes the award of 

ruptedly maintaining a clean and unblemished record 
the Central Government Industrial Tribunal/Labour 

of service . He has worked for more than 240 days 
Court, Bangalorc as shown in the annexure in the 

in a calendar year and therefore, his termination 
Industrial Dispute between the employers in relation 

amounts to retrenchment and non compliance of 
to the management of Canara Bank and their work 

Section 25 F of the Industrial Disputes Act , 1947 . 
man ; which was received by the Central Government 

The order of termintion and the action of the 
on 17- 9 -01. 
[No. L - 12012 / 100 /98 - IR ( B : 11) ] 

management is illegal. 
C . GANGADHARAN , Under Secu 

6 . It is the further case of the first party that he 

was working beyond the working hours from the 
ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

date of his appointment till the date of his termina 

tion ; He has given . some other details and the first 
INDUSTRIAL TRIBUNAL CUM LABOUR 

party for these reasons and for some other reasons 
COURT 

has prayed to pass award in his favour , 
" SHRAM SADAN " 

7. The case of the Second party in brief. is as 
Il MAIN , TIL CROSS, UT PHASE , TUMKUR : 

follows : 
ROAD , YESHWANTHPUR , BANGALORE . 

8 . The main contention of the Second Party is 
Dated : 13th September, 2001 

that the first party was engaged as a coolie on casual 
PRESENT 

basis off and on , intermittently and on daily wages, 
HON BLE SHRI V . N . KULKARNI, B . Com . LLB ! 

9. It is the further case of the management that 
PRESIDING OFFICER 

it is a nationalised bank and is required to follow 
CGIT - CUM - LABOUR COURT, 

the prescribed procedure for recruitment and there 
BANGALORE . 

are service conditions of workmen employees. De 
C . R .No. 59 /98 

tails of that is given . It is also said that the candi 
I PARTY 

II PARTY 

dates are selected according to the rules . The first 
Shri. T. L , Hanumantharaju . The Divisional Managar , 

party has not worked for 240 days in any year during 

the year 1986 to 1992 in the Counter. It is 
Staff Section (Workmen ); 
Syo Lingaiah , 

said 
3rd Division Colony , Canara Bank , Circle 

during 1986 he worked 17 days , 1987 he worked 43 

days , 1988 he worked 86 days , 1989 he worked 68 
Tyamagondlu ; Office, 

days , 1990 he worked 161 days , 1991 he worked 191 
No, 86 , Spencer s Tower . 
Nelamangala Taluk , 
Bangalore , M .G . Road , 

days and 1992 he worked 124 days . 
( Advocate - Anand Ram ) P ligalore 560 001. 

10 . The dispute is not maintainable . There 
(Advocate - T .R . K . 

is no termination and there is no questioni of non 
Prasad ) 

compliance of the provisions of Section 257 of the 
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19 . I have read the above decision carefully . 
Industrial Dispute Act as alloged by the first party . 
The management for ihese reasons has prayed to The facts of the case on hand are quite different from 
reject the reference . 

the faets of the above decisions. 

20 . Sccond Party Counsel has relied the following 
11. It is scen from the records that management 

2 decisions : 
examined one witness and workman got examined 
himtelf as WWI. 

( 1) 1994 (2 ) LLJ page 977 SC 

(2 ) 1997 LLR page 54 Punjab and Haryana 
12. I have heard the arguments of both sides . 

High Court 
First party has filed written arguments with certain 
citations. Second party counsel has also given 

21. Keeping in mind the principles held in the 
two decisions. 

above decisions and the fact that the first party has 

not worked for more.than 240 days and he was not a 
13. I have read the evidence carefully and perused 

regular employee, I am of the opinion that there is 
the Written Arguments and considered the decisions 

not merit in this dispute and accordingly I proceed 
relied by the parties. The management has produced 

to pass the following order : 
registers showing the number of days for which the 

ORDER 
first party workman was engaged as coolie. MWI 
has stated that during the period 1986 to 1992 first 

The reference is rejected . 
party was engaged by the bank casually whenever 

(Dictated to PA transcribed by her corrected and 
there was need of work and the workman has not 

signed by me on 13th September, 2001) 
worked for more than 240 days in any given year 

V . N . KULKARNI, Presiding Officer 
during the said period . 

te faraft 18 fara ? 2001 
14 . He has further said that the payment of 

FTAT. 2763.- - Aurios faah afufra 1947 
daily wages was made through registers and the ( 1947 T 14 ) at Erat 17 77777 T 
registers are maintained to show the number of work सरकार सिंडिकेट बैंक के प्रबंधतंत्र के संबंद्ध नियोजकों और 
ing days of the first party. He is cross examined but 

उनके कर्मकारों के बीच अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
nothing is made out froin his cross examination . 

में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय , 
15. I have considered the registers carefully . 

बंगलौर के पंचाट को प्रकाशित करती है जो केन्द्रीय 
The management has categorically stated in the 

# TATT 1 17 - 9-01 o syra 591 TL 
counter giving actual working days of the first party 
yearwise . The management has substantiated this 

[F02 – 120121.240 / 9 1- 2769 ( aft-II ) ] 
contention from the registers produced by the 

सी . गंगाधरण, अवर सचिव 
management. 

Now Delhi, the 18th September, 2001 
16 . It was argued by the learned counsel for the 

$. O . 2763 . - n pursuance of Section 17 of the 
management that at the instant of first party the Indutrial Disputes Act, 1947\( 14 of 1947), the Central 
registers are produced and from these registers it is Government hereby publishes the award of the 
clear that the first party has not worked for more Government Industrial Tribunal/ Labour Court, 
than 240 days in any year during the period referred Bangalore as shown in the anneuro in the Industrial 
earlier . There is merit in this arguments. 

Dispute between the employers in relation to the 

management of Syndicato Bark and their workman , 
17. The workman has stated in his cross exami 

which was received by the Central Government on 
nation that he accepts the correctness of working 

17 - 9 -01. 
days shown by the management in the counter except 

[ No. L - 12012/240 /94- IR ( B - J1) ] 
the year 1991 and he says that in the year 1991 he 

C . GANGADHARAN , Under Secy . 
worked for more than 240 days. This shows that 

ANNEXURE 
according to the first party he worked only in 1991 

BEFORE THE CENTRAL GOVERNMENT 
for more than 240 days . I have verified from the 
registers and I am of the opinion that the first party 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT 
has not proved that he worked for more than 240 
days in the year 1991 . 

BANGALORE 

Dated : 4th September, 2001 
18 . I have considered the written arguments of 
the first party. First party has relied 

PRESENT : 

following 
decisions : 

Hon ble Shri V . N . Kulkarni, B . Com , LLB . 

Presiding Officer, 
(1) AIR 1986 SC 132 

CGIT -Cum - Labour Court, 
(2 ) Decision of Colkata High Court, 

Bangalore 
( 3 ) AIR 1981 SC 1253 . 

C ; R . No. 2 /97 


5892 THE GAZETTE OF INDIA : OCTOBER , 13, 2001 / ASVINA 21, 1923 [PART II— SEC. 3 (11)] 
- - -- - 

- - - - - - - 

- .. . - - - - - 
I Party 

Il Party 

these rexison and for some other reasons has pra yed 
Shri B . Gunasekhar Rai, The Dy. General Manager, to pass award in his favour , 
784 - A , Indira Nagar, Syndicate Bank , 

8 . The case of the manageincnt in brief is 
II Stage , Zonal Office , 

follows : 
Bangalore 560 038 . Gandhinagar , 
(Advocate : Bangalore 560 009 . 

9. It is said that the bank is fully justified in 
N . S . Narasimha Swamy) (Advocate : 

imposing the punishment of dismissal from service 
Pradeep S . Sawkar ) 

and the punishment has been imposed for serious 
AWARD 

acts of misconduct, which has been proved . It is 

stated that on 11- 10 - 90 first party while working a 
1. The Central Government by exercising the 

Clerk disobeyed and challenged him to report the 
powers conferred by clause (d ) of sub -section 2A of 

matter to the Manager and used unparliamentary 
the Section 10 of the Industrial Disputes Act, 1947 

language against the said officer . Accordingly when 
has referred this dispute vide Order No. 12012 /240 / 

the said officer was proceeding to the Manager s 
94 -IR ( B . II ) dated 2nd December, 1994 for adjudi 

cabin , thc first party suddenly pounced upon him 
cation on the following schedule : 

and assaulted him which resulted in physical bleeding 
SCHEDULE 

injuries. The management for these reasons has 
" Whethor the action of the management of 

said that the action of the management is correct. 
Syndicate Bank , Bangalore in dismissing Shri B . 

10 . Regarding enquiry the management said that 
GunaSekhar Rai, Clerk from service w .e.f. 30 -7 -92 

the same is correct and full opportunity was given to 
is legal and justified ? If not, what relier is the 

the first party to defend himself . Details of the 
said workman entitled to ?” 

enquiry are given in the counter. Parawise replies 
2 . The first party was working with the Second are also given by the management The manage 
Party . Charge sheet was issued and enquiry was ment has prayed to reject the reference . 
conducted and on the basis of enquiry report first 
party was dismissed from service . 

11. It is seen from the record that this Tribunal 

by its order dated 26th June, 2001 has held that the 
3 . Parties appeared and filed Claim Statement and 

Domestic Enquiry is fair and proper. In this case 
Counter respectively . 

the management examined MWI to provo tho 
4 . The case of the first party in brief is as follows : enquiry . 
5 . The first party joined the service of the second 

12 . It is seen from the records that the first party 
party bank as a Clerk in the year 1975 and he was has not given any evidence in this case . Now it is 
working honestly and diligently . He has worked in clear that the enquiry is held as fair and proper , tho 
several branches of the managemont. The first party first party for the reasons best known to him remained 
had made some oral complaint agaist the then absent for many years . 
Assistant Manager while working at Bimanapura 
and the said Assistant Maanager Sri B . S . Venkatesh 

13 . I have heard tho learned counsel for the 
Murthy develop d ill will towards the first party for management. I have considered decisions cited by 
his legitimate union activities and for having made the management in 1998 (1) LLJ 1016 . Now that 
somo oral complaint regarding the way in which the the enquiry is hold as fair and proper it is for tho 
said manager was functioning in the aforesaid branch . workman to establish that the finding of the enpuiry 
Taking advantage of this ill will Venkatesh Murthy officer is preverse and the report is incorrect. The 
has made a false complaint to the management first party has not convinced as to how the enquiry 
stating that the first party has threatened and also is incorrect. 
abused him . The allegations made by tho manage 
ment in the charge sheet are not correct. The first 

14 . I have carefully perused all the papers and 
party has given details of his union activities in Claim I have hold that the domestic enquiry is fair and 
Statement , 

proper. In view of this I am of the opinion that it 

is a fit case to invoke the provisions of Section 11A 
6. Regarding enquiry it is stated that the same is 

of the Industrial Disputus Act. 
not correct and no opportunity was given to him 10 
defend himself . The report of the Enquiry Officer 

15. In the decision relied by the management, it 
is not correct. 

is held that charge of abusing, threatening etc. is a 
7. First party has stated details of the enquiry in serious misconduct and dismissal is not dispropor 
tho Claim Statement. The action of the manzge tionate to the misconduct. The facts of the case on 
ment is not correct. The first party workman for band are similar, 
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16 . Considering aļl this I am of the opinion tha 
thore is no merit in this reference and I procoed to 
pass the following -order : 

ORDER 
Tho referonco is rejected . 
(Dictatod to PA transcribed by her corrected and 
signed by ro on 4th September, 2001). 

V . N . KULKARNI, Presiding Officer 


feeft 18 fearr , 2001 


41. T. 2764: - ufis fant fufau # , 1947 
( 1947 41 14 ) ter 17 U sfru 
सरकार केनरा बैंक के प्रबंधतंत्र के संद्ध नियोजकों और 
उनके फर्मकारों के बीच , अनुबंध में निदिष्ट प्रौद्योगिक 
faire # tiratu 1977 to 10 FT / TA 
न्यायालय बंगलौर के पंचाट को प्रकाशित करती है , जो 

FA1T 17 - 9- 2001 of FigT T I 
[s . Ta - 12012/91/ 88 -916 ore (#ff-11 ) ] 

oft TTTTT, 1997 17 
New Delhi, the 18th September, 2001 
S .O . 2764 . - ]n pursuance of Section 17 of the 
Jndustrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government heroby publishes the award of the 
Central Government Iridustrial Tribunal Labour 
Court, Bangalore as shown in tho Annexure in the 
Indistrjal Dirpute between the employers in relation 
to the management of Canara Pank and their work 
man , which was rcccived by the Central Governmen ! 
on 17 - 9 - 2001. 

I No. L - 12012 /91 /88 - IR ( B - II) ] 
C , GANGADHARAN , Under Socy , 


Subohar Chatram Road, Head Offico 
Bangalore -9 

J. C . Road , Bangalore -2 
(Represented by Goneral ( Advocate Shri Pradeep 
Secretary ) 

S . Sawkar) 

AWARD 
1. The Central Government by exercising the 
power s conferred by clause (d ) of sub -section 2A 
of tho Section 10 of the Industrial Disputes Act 
1947has referred this disputo vide order No. L - 12012 / 
91 /88 IR ( B - II). dated 26th September , 1997 for adju 
dication on the following schedule : 

THE SCHEDULE 
" Whether the demand of Canara Bank Workor 
Union for 20 % bonus for the accounting year 
1985 is legal and justificd ? If so , to what relief tho 
concerned workmen are entitled " ? 

2. The General Socretary, Canara Bank Workers 
Union being aggreived of the fact that tho manage 
ment has not given 20 per cent bonus for the accounts 
ing year 1985 has raised this dispute. 

3. Parties appeared and field Claim Statoment 
and Counter respectively . Rejoinders are also filed 
by the first party . 

4 . The case of the first party in brief is as follows : 

5 . It is the case of the Ist party union that the 
award of thé National Industrial Tribunal was pub 
lished by the Ceótral Government in its order Nó 
S. O . 2384 dated 22nd Septombor 1960 and the award 
is known as Desaj Award on Bonus. In the 
Claim Statoment terms of award aro statod . 

6 . It is the further case of the first party union 
that as per the above reforred direction in the Dosai 
Award while the banks are free to transfer any am 
ount from the declared profits to the roserve fund , 
for allowing as a prior chargo only 20 per cent 
is to be taken into account. 

7. Rogarding deprociation , what is stated in the 
Dosai Award is also given in detail 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT 

" SHRAM SADAN " 
III Main , III Cross , II Phase, Tumkur Road , 
Yashwanthpur, Bangalore. 

Date : 4th Septembor, 2001 
PRESENT: 
HON BLE SHRI V . N , KULKARNI, B . Com ,LLB . 

Presiding Officer 
CGIT -CUM -LABOUR COURT, 

BANGALORE 

C . R . NO . 269 / 97 
I PARTY 

II PARTY 
Tha Goneral Secretary, The Chairman 
Canara Bank Workers Managing Director, 
Union , Anooradha Bldg ... Canara Bank , 
3058 GI/ 2001 - 24 


8 . It is the further case of the union that the bank 
disbursed the minimum of 8 ,33 per cent bonus for the 
year 1985. On going through the published balance 
sheet of the bank , the first party found that as per 
tho provisions of tho payment of Bonus Act, 1965, 
the omployees of the bank aro ontitled for 20 % 
bonus. Tho first party union wroto to the bank 
demanding 20 % bonus for the year 1985 but nothing 
was done . Wilt petition was filed in the High Court 
of Karnataka and on the direction of High Court of 
Karnataka, the Govt. of India reforred the dispute 
which was carlier refused by the Government. 

9 . The Balance Sheot and thọ Profit and Loss 
Account of the second party for the yoar onding 
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31- 12 - 1985 is given in detail, The first party union 

13 . It is the furthor case of the management 
for these reasons has prayed to pass award in its 

that in the year 1965, the payment of Bonus Act was 
favour. 

enected to provide for payment of honus to persons 

employed in certain cstablishments on the basis of 
10 . Second party filed very lengthy Counter 

profits or on the basis of production or productivity 
contenting that thic dispute is not maintainable and 

for matters connected therewith . The sejd Act 
the claim of the first party union for payment of bonis 

came into force on 25 -9- 1965. Provisions of 
at 20 % for the accounting year 1985 is misconceived 

Section 34 of the Act ase stated. 
and is not justified Canara Bank is a Nationalised 
Bank constituted under the provisions of Banking 14. It is also said that Section 31 A is a specia ) 
Companies Act, 1970 . The service conditions of the provisions in respect of payment of bonus linked to 
award staff are os contained in the various Bipartito production or productivity and hence it is not appli 
Sottlements which have been enterod into at the cable to a Banking Industry. The Seocnd party is 
industry level ty thc Fodcration of Union of Emp required to calculate and pay bonus in accordance 
loyees representing the workman employeos of with provisions. Award is defined in Section 2( 7 ) 
Piiblic Sector Banks and Indian Banks . There are as an interim or final determination of any Industrial 
about 6 unions operating in the second party re dispute or any question relating to thereto by a 
prosenting the Award Stall . The rulative strength Labour Court Industrial Tribunal or a National 
of these Unions is also given . 

Tribunal constituted under the Industria ) Disputes 

Act, 1947. Thus & reading of Section 34. discloses 
11. The first party union is a minority union and 

that the provisions of the payment of Bonus Act, 
representar only ahout 3 of the award staff working 

1965 shall have effect notwithstanding anything 
in the bank and 97 % oi tho Award Stafr/Workman 

contained in any Award including an Award of the 
have not voice any prievance about the bonus paid , 

Netional Industrial Tribunal under the provisions 
for the year 1935 17 er tie payment of Bonus Act 

of the Industrial Dispute Act 1947. The Desai 
1955. The innocomcn has continted that the 

Award is an Award within the meaning of Section 
first party has no rispousahic cause. The entire clzin 

2 ( 7) of the Payment of Bonus Act as it is an Award 
for payment of 20 " bo ls of the first party union 

of National Tribunal constituted under the provisions 
is based on the provisions contained in Desai Award . 

of Industrial Dispute Act 1947. In view of Section 
First party unio has 1:alied paragraphs 96 . 98 and 99 

34, he provisions contained in the Desai Award 
of tha Dini Aurrd dated 7- 5- 1952 contenting that 

relating to the payment of Bonus to Award Staff in 
the hank has not calculated bonus in the manner 

the Banks is uncnforecable as the provisions of the 
provided there in and therefore it claimed bonus 

payment of Bonus Aci over ride those provisions 
at 20 % on the revised calculation in terms of para 

contained in the Award . Thus the claim of tbe first 
grap s 9 ; 99 and 99 of tha Awarnt . The first party 

party union is not maintainable . 
17s also relied upon certain recommendations of the 
Bonis Convision to substantiate their claim . But 

15 . It is seen from the award that claim of 20 % 
tho claim is misconceived and intenable because the 

based on the recommendations of the Desai Award / 
Czytral Government referred certain disputes re 

report of the Bonus Commission is misconceived 
Diting to the Banking Companies to the National and his illegal. Infact the parties are governed 
Tujinal poiand hy Justice Kantila ! T. Desai, vide 

only by the provisions of Payment of Bonus Act. 
Order dated 21- 3- 1950 and tho Tribunal passed an The Second party properly calculated the amount of 
??ward tod 7 - 4-1962 and the said award was pub . bonus payable under the payment of Bonus Act and 
lishind by the Centra ) Government under Section 17 

has right paid the bonus, 
of the Industri ? ! Disprites Act 1947 on 13 -6 - 1962 

16 . It is further stated that Section 10 of payment 
and one " onth after that date the award camo into 

of Bonus Act , 1965 provides to the offect that an 
fo. c " Prior to the above , another Award popularly 

employer is required to pay every employce in respect 
known as Sastri Award was in cristance governing 

of the accounting year a minimum bonus of 8 , 33 % 
the service conditions of the Award Staff , 

of the salary /wage corned by the employee during the 
12 . It is the further case of the management 

accounting year or Rs. 100 /- whichever is higher, 

whether or not, the employor has any allocable 
th :t subscgmently Indian Banks Association and 

surplus in the said accounting year, 
Forution of Unions representing the employces 
workinz in public Sector Banks have been ontering 

17 . Section 11 of the Act provides for payment 
into various settlements known as Bipartite Settle . of maximum bonus under certain circumstances , 
nigts governing the service conditions of the Award Provisions of Section 32 ( 1) of the Act are also stated 
Siat on those Bipartite Settlements have also modi in the Counter. A copy of the audited balance sheet 
fist a number of times both in the Sastry Award as for the year 1985 of the second party is also fled . 
well as the Desai Award . 

It is contented that from the balance sheet it is clear 
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that Second party had no allocable surplus cxceü चेन्नई के पंचाट को प्रमाणित करती है , जो केद्रीय सरकार 
ding the amount of minimnun bonus of 8. 33 % payabl DI 17 - 9 -2001 foi Ti OT 
under Section 10. Balance Shcet details are givene 
in the counter. Figures given by the first party are not 

[7 . 99 - 12012/5 4/96-467 (ai-11 )] 
correct. Management for these reasons has prayed 

i TITTIETOT, 957 F 
to reject the referencc . 

New Dellii, the. 181h Scptembur. 2001 
18. It is seen from the records that sinco a long 

$ .0 . ; 765. — . In pursuance of Scoticu 17 of the 
time the first party is not represented by the Joint 

Industrial Disputes Ari. 1947 ( 14. cf 1947), ilic C1t1a1 
Secretary. Nobody appeared for the first party . 

Govc1.mcut hicri by publishes thic < W : d of the 
Therefore the management filed documents and they 

Cential Goverrimoni Industjal Tbra ) Li bour 
were marked , Management bas also filed affidavit 

Court, Chennai as shown in the oricxur in the 
evidence. The first party has not cross cxamined 

Industrial Di: puti: butwa (in the nip !cyuis in r « laljon 
them . I have hcard arguments, 

to the management of Ii dian Overcas Bank ard 
· 19 . By way of rejoinder the first party union 

their workman , which was riccivid by flic Cortal 
again contented that the bonus claimed is correct 

Government on 17 - 9 -2001 . 
and all the allegations made by the management are 

[ No . L -12012, 54 /96 - IR ( B - II) ] 
denied . I have read the relevant rulcs and perused 

C. GANGADHARAN , Under Socy. 
all the documents marked on behalf of the manage 
ment. Ex.M2 is the important documeat showing 

ANNEXURE 
allocable surplus under section 2(4 ) of the Payment 

BEFORE THE CENTRAL GOVERNMENT 
of Bonus Act, 1955 . : I have carefully considered the 

INDUSTRIAL TRIBUNAL- CUM -LABOUR 
provisions of Sections 10 . and 24 of tho Payment of 

COURT, CHENNAI 
Bonus Act, 1965. 

Moliday , thc 20th August, 2001 

Present : K . KARTHIKEYAN . 
. 20. It was argued by the loarned counsel for the 
second party management that the first party is not 

Presiding Officer 
entitled for 20 % Bonus and the management is 

INDUSTRIAL DISPUTE NO . 429 /2001 
rightly paying bonus of 8. 33 % as per Act. It was 

( Tamil Nadu Stato Industrial Tribunal I. D . No. 33 /97 ) 
also argued that the figures given by the first party 
union are not correct. It is an adınitted fact that tho 

[ In the matter of the dispute for adjudication ur der 
balance sheet of the bank cannot be challenged . 

clause (d!) of sub -section (1 ) and sub - action 2 ( A ) of 
There is not an iota of material filed on behalf of 

Section 10 of thc Industrial Di: putis Act. 1947 (14 of 
the first party union to show that the employees are 

1947 ), between the Work1120 Si M . Visipumal 
ontitled for 20 % bonus for the year 1985 . The 

and the Managcinent of Irdian Overseas Bank , 
inanagement has also filed Income tax returns and it 

Chennai). 
is clear that there is no surplus amount as contentod 

BETWEEN 
by the first party union . First party union for the 

The General Secretary, I Perty Cleimant 
reasons best known to it not proved this casc and 

Indian Ovcrscas Bank Enp . 
there is no merit in this reference. Therefore , I 

loyces Trade Union , 
proceed to pass thic following Order : 

Chennai. 
ORDER 

AND 

The General Manager , II Party /Managcment 
Tho reference is rejected . 

Indian Overseas Bank , 
(Dictated to PA transcribed by her corrected and 

Chennai. 
signed by mc on 4th September 2001) 

Appvarance : 

For the Claimant : 
V . N . KULKARNI, Presiding Officer 

M S . K . V . Ailantha 

krushran ard 
Faceti , 18 FTATC , 2001 

A . Arokiyadoss, 

Advocatus. 
$ . 01. 2765. - - alt tih, 1947 

For the Management ; Si N . G . R . Prasad , 
( 1947 #114 ) # er 17 TT , IL 

Advocate . 
सरकार इंडियन प्रोवरसीज बैक के प्रबंधतंत्र के संबद्ध नियोजकों 

The Govt. of India, Ministry of L : bou . in cxcrcise 
भौर उनके फर्मकारों के बीच, अनुबंध में निर्दिष्ट औधोगिक of powers confurred by clausu (d ) of sub - section (1) 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण श्रम न्यायालय and sub -section 2 ( A ) of Section 10 of Industrial 


$ 896 


THE GAZETTE OF INDIA : OCTOBER , 13 , 2001 / ASVINA 21, 1923 


[ PART 11 - - SEC . ( DI )] 


Disputes Act, 1947 (14 of 1967 ), have reforred the 
concernod Industrial Dispute for adjudication vide 
Order No. L - 12012 / 54 /96 / IR ( B - II) dated 09 -5 -1997. 
. This reference has been made earlier to the Tamil 
Nadu Stato Industrial Tribunal, where it was taken 
on filc as I. D . No. 33 / 97 . When the matter was 
pending enquiry in that Tribunal, the Govt. of India , 
Ministry of Labour was pleascd to order transfer of 
this case from that Tribunal to this Tribunal for 
adjudication . On receipt of records from that 
Tribunal, the case has been taken on filc as I. D . 
No . 429 /2001 and notices were sent to the counsel 
on record on cither side , informing them about the 
transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 26 -02- 2001. On 
receipt of notice from this Tribunal, the counsel on 
either sido present with their respective parties and 
prosecuted this case further . 

This matter camo up before me for final hearing 
on 03 - 07- 2001, upon poru ing tho Claim Ştatomont, 
Counter Statoment, the other material papers on 
record , the documontary cvidence lot in on cither 
sido and upon hearing tho arguments of learnod 
counsel ou oither sidc and this matter having stood 
over till thfs date for consideration , this Tribunal has 
passed the following : 

AWARD 


Marimuthu at the instance of Rajaguru , Kakkur 
Branch . It is further alleged that the said M , Veera - 
perumal at the time of introducing the said Mari 
muthu was aware that the draft given by Marimuthu 
was false and was obtained by fraudulent means by 
him and that M . Vcoraperumal was responsiblo tor 
tho lose of Rs. 1, 00 ,000 /- to the bank . The delin 
qucnt employce disputed the charges levelled against 
him and denied his liability and stated that he did 
not commit any misconduct as alleged . In the 
domostic enquiry conducted to enquire into the 
charges mentioned in the charge memo issued to the 
concernod employee on the side of the Management 
two witnesses were examined and 12 documents 
were exhibited . The delinquent employoe bas exa 
minod and had marked three documents as his defonce 
oxhibits . Though the evidence lot in , in the domestic 
enquiry on the side of the Management has not 
proved the charges against the charge sheoted emp 
loyeo , the Enquiry Officer gavo a finding that the 
charge sheated employce M . Voera perumal was 
guilty of tho charges of misconduct as allegod in the 
charge sheet and found him guilty of all the charges . 
On the basis of the findings, the Disciplinary Autho 
rity by his order dated 24 - 9 - 94 dismissed the delin 
quent employeo Mr. Voeraporumal from service . So , 
the concerned employeo preferred an appeal datod 
9 -12- 94 to the Appellate Authority. Without app 
raising tho ovidence on record and the previous 
Service record of the concerned employee , the Appo 
lato Authority agreod with the findings of the 
Enquiry Officer and passed an order dated 25 - 1 - 95 , 
dismissing the appoal. Therefore , the Petitioner 
Uron has raised this dispute for the non -employ 
ment of tho concerned employee challenging the order 
of the dismissal of the concerned employoe passed 
by the Respondent/Managemont. The delinquent 
cmployoc Mr. M . Veeraperumal did not commit 
any misconduct as per the charges levelled against 
him . He did not connive with Mr. K . Rajagui u 
attached to Kakkur Branch and K . M . Marimuthu 
to commit the charges levelled against him . From 
the charge sheet dated 21- 9- 93 issued to Rajaguru , it 
was admitted that tho said Rajaguru made the dolin 
quent employeo M . Veeraperumal to sign the intro 
duction lettor in the account oponing form 
for opening the account of Sri K . A . Mari 
muihu , who was not a person known to Mr. 
M . Veeraperumal. It is further admitted that the 
said Marimuthu acted in connivance with Raja guru 
to cheat the bank to the extent of Rs. 1,00 , 000 /-. 
The charge sheet dated 29 - 9 -93 issued to Rajaguru 
will prove that the charges levelled against. M . Veera 
perumal is unsustainable and no. poima- facic case 
has been made out. M . Veeraperumal except intro 
ducing the account holder to the bank at the instanco 


The Industrial Dispute roferred to in the abovo 
Order of roforance by the Central Govt. for adjudi 
cation by this Tribunal is as follows : 

" Whether tho action of the Management of 
Indian Oversoas Bank in dismissing Sri M , V 
Veeraporumal, Record Koeper, Indian Overseas 
Bank, Zonal Offica , Madurai on 24 -9 - 94 is legal 
and justified . If not to what relief, the said 
workman, is entitled ?" 

2 . The averments in the Claim Statomont of the 
I Party/ Claimant Union are briefly as follows : 

The General Secretary , Indian Oversoas Bank 
Employees Trade Union has raised this industrial 
disputo espousing the cause of the employee Sri 
M , Veeraperumal. The I Party /Claimant (horein 
after referred to as Petitioner ) has stated in the Claim 
Statoment that the concerned cmployee Mr. M . 
Veeraperumal has joined the II Party /Managemont 
Indian Overseas Bank (heroinafter referred to as 
Respondont) on 20 - 2 -67 . When he was working as 
Record Kceper at the Zonal Office of Indian Over 
scas Bank at Madurai, he was chargo shạcted on 
23 -8 - 93 for an alleged misconduct of introducing one 
Sri K . M . Marimuthu for opening SB account No. 
16018 with North Vadmbokki Stroet Branch , Madurai 
with the solo puſpose of fraudulently encashing the 
draft for Rs. 1,00, 000 /- issuod , in favour of K , M . 
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of Rajaguru , the then Manager of Kakkur Branch 
did not act or commit the charges levelled against 
him as alleged by the Management. In his reply , 
the delinquent employee has stated that Rajaguru 
came to his residence along with K . A . Marimuthu 
and requested him to introduce Marimuthu for 
opening a S .B . account as he was leaving forMadras. 
Since Sri K . Rajaguru was superior officer, M . 
Veeraperumalobliged and signed the account opening 
form , M . Veeraperumal was not aware of the 
address of the said Marimuthu . It is not proved 
that the delinquent employee is responsible in 
Marimuthu withdrawing the sum of Rs. 1 ,00 ,000 / 
from the said account and he was the beneficiary 
Further, connivance between the delinquent employee , 
Rajaguru and K . A . Marimuthu has not been proved . 
The delinquent employee is not responsible for the 
loss of Rs. 1,00,000 /- caused by Rajaguru and K . A . 
Marimuthu. The evidence before the Enquiry Officer 
both oral an documentary without any iota of doubt 
established that the delinquent employee M . Vecra 
perumal except signing the account opening form in 
the place as introducer had nothing to do with frau 
dulent act committced by the said Marimuthu in 
connivance with Rajaguru . There is no evidence to 
show that M . Veeraperumal only with an intention 
to cheat the bank signed as introducer in the account 
opening form . The transaction regarding withdrawal 
of amount from another branch and a bank issuing a 
draft for Rs. 1,00 ,000 /- for want of funds are genuine 
transaction . The said Marimuthu in connivance 
with Rajaguru encashed the bank cheques obtained 
by Rajaguru on false representation from the party. 
The materials on records clearly established that 
M . Veeraperumal had no connection whatsoever for 
the withdrawal of the amount from some other 
account and o : regarding issue of draft . The Enquiry 
Officer s finding that the delinquont employce is 
guilty of charges is erroncous. The Appellate Autho 
rity failed to consider many aspects available as 
evidence in this case and without any discussions 
merely confirmed the order of dismissal. Hence , 
the Tribunal may be pleased to pass an award by 
setting aside the dismissal order dated 24 -9 -94 against 
M . Veeraperumal and direct the Respondent/Manage 
ment to rçinstate him in service with continuity of 
service and all other attendant benefits . 

3. The averments in the Counter Statement of 
the II Party /Management arc briefly as follows : 

The concerned employee Sri M . Veeraperumal 
was working as Record Keeper in the Zonal office of 
the Respondent Bank at Madurai and he was charge 
shected on 23 -8 - 93 for having committed a serious 
misconduct of introducing one Sri K . Marimuthu 
for opening SB Account No. 16018 with North 
Vadambokki Street Branch , Madurai with sole 
purpose of fraudulently oncashing the draft for 


Rs. 1,00 ,000 /- issued in favour of Sri K . Marimuthu 
at the instance of Sri Rajáguru of Kakkur Branch . 
Sri M . Veeraperumal was aware at the time of intro 
ducing the sald account that the draft given by Mr. 
Marimuthu was obtained by fraudulent means. 
Hence, hewas responsible for the loss of Rs. 1,00, 000 / 
to the bank on the said transaction . The concerned 
employee Sri M . Veeraperumal submitted a reply 
to the charge sheet and as the same was not satis 
factory, the Discipinary Authority ordered for an 
enquiry into the charges framed against him . It is 
incorrect to state that evidence placed in the enquiry 
did not prove the charges. The oral as well as the 
documentary evidence clearly proved the charges 
against Sri M . Veeraperumal and the findings arrived 
at by the Enquiry Officer was based on clear evidence . 
Consequent upon the acts of the concerned employee 
Mr. M . Veeraperumal, the Bank sustained a fogs of 
Rs. 1,00 ,000 /- being the amount of draft fraudulently 
encasħed through the said S . B . Account. The acts 
committed by the Member amounted to gross mis 
conduct in terms of clause 17.5 (d ) and 17.5 ( ) of the 
Bipartite Settlement dated 14- 12 -1966 . As the acts 
committed by Sri M . Veeraperumal were serious in 
nature he was charge sheeted and suspended by the 
Disciplinary Authority on 23- 8- 93. In the enquiry , 
the charges framed against the concerned employce 
Sr. M . Veeraperumal were proved beyond doubt. 
As the misconduct committed by the concerned 
employee showed moral turpitude on his part, the 
Disciplinary Authority awarded him a punishment of 
dismissal from service and before awardog the said 
punishment, the concerned employee Sr. M . Veera 
perumal was given a personal hearing by the Discip 
linary Authority . The concerned employee preferred 
an appeal against the said order . The Appellate 
Authority also gave a personal hearing to the con 
cerned employee on 9 - 12- 94. After going through 
the entire records of the case and also the submissions 
made by the concerned employee Sri. M Veeraperumal 
in the personal hearing, the Appellate Authority 
dismissed the appeal preferred by the concerned 
employee . It is denied that the order of Appellate 
Authority was passed without appraising the evi. 
dence on record and the past record of the concerned 
employec . The Appellate Authority analysed the 
entire evidence and also took into account the past 
record of the concerned employee before passing the 
order. The concerned employee has committed 
serious misconduct as per the chargeshcet framed 
against him . The evidence placed in the enquiry 
clearly established that the concerned employee Mr. 
M . Veeraperumal connived with Şri. M . Rajaguru 
and also Sri K . A . Marimuthu. The chargesheet 
dated 4 - 9- 93 issued to Sri Rajaguru itself will prove 
the collusion between Rajaguru , M . Vecraperumal 
and K .A . Marimuthu in cheating the bapk . Sri 
Rajaguru was found guilty of the charges of cheating 
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to be questioned . There are no grounds to 
reinstate him in service, since Sri M . Vecraperu 
mal was found guilty of the charges involving 
moral turpitude on his part. Hence , the Tribunal 
may bc pleased to dismiss the claim of the 
Claimant. 


4 . When the matter wus came for enquiry , 
when it was perdirg before the Tamil Nadu 
Stato Industrial Tribunal documents filed on either 
side were marked by consent ard Ex. W 1 to W 4 
and M1 to M 33 . Subicquently , on orders of 
transfer by the Central Govt., the case was 
received by this Tribunal and was taken on file 
as I. D . No . 429 /2001 and here it was taken 
up for further enquiry . No futher evidence 
either oval or documentary on cither side was 
let in . The learned counsel on either side have 
advanced their argumcnts . 


5. The point for my consideration is - 


Whether thc action of the Management of 
Indian Overscas Bank in dişmissing Sri M . 
Veerapcrumal Record Keepcr, Indian Overscas 
Bank , Zonal Office, Madurai, 24 -9-94 is legal 
and justified . If not to what relicf, the said 

workman is entitled 72 
Point : 


and misappropriation of the accountholders money 
and awarded the penalty of dismissal by the Discip 
linary Authoirty on 30 -8 - 97. It is denied that Sri 
M . Vecraperumal did not do any thing except intro 
ducing the account of Sr. K . A . Marimuthu at the 
instance of Sri Raja guru . The enquiry proceedings 
will clearly reveal that the concerned employee M . 
Veeraperumal introduced the account, knowing fully 
well that Sri Marimuthu was not entitled to proceeds 
of the draft and he was also aware that Sri K . A . 
Marimuthu was not living in the address given in the 
account opening form . Inspite of knowing this, he 
gave an introduction to Sri K . A . Marimuthu and 
facilitated him to open a SB Account in the North 
Vadambokki Street Branch Madurai and withdraw 
the amount of Rs. 1,00 ,000 /- from the S .B . Account 
by encashing the draft fraudulently obtained by him in 
collusion with Sri Rajaguru . The concerned employee 
should be fully aware of the implication in introducing 
an account he ought not to have introduced that of 
when the person seeking to open the account is not 
residing in the address in the account opening form . 
Inspite of knowing that Sri K . Marimuthu was not 
entitled to the amount of draft he facilitated fraud 
being perpetrated with the bank . The act committed 
by the concerned employee is not a mere irregularity . 
The said SB Account was not opened for any genuine 
purpose but only for enscashment of the draft fraudu 
lently obtained . After opening of the account, the 
only transaction in the account was collection and 
withdrawal of the proceeds of the draft. From this 
it is evident, that it is a fraudulent act committed by 
the concerned employec . It was proved in the enquiry 
that Sri M . Veeraperumal was responsible in K . A . 
Marimuthu withdrawing a sum of Rs. 1, 00 , 000/ 
from the said account. The connivance between Sri 
M . Vceraperumal, Rajaguru and Marimuthu was also 
proved . Therefore, the loss sustained by the bank is 
solely attributable to the misconduct committed by 
Sri M . Veeraperumal. The findings of the Enquiry 
Officer holding Sri M . Veeraperumal guilty of the 
charges are correct. The Disciplinary Authority 
took into consideration the serious nature of the 
misconduct committed by M . Veeraperumal 
and also his past record , which was not 
good . Hence , it is incorrect to state that Shri M . 
Veeraporumal was found guilty only on the 
basis of the past record . The cnquiry procvedings 
conducted in a fair manner following all principles 
of natural justice . The Appellate Authority care 
fully analysed the entire records of the case and 
then only came to the conclusion that Shri M . 
Vceraperumal was guilty of the charges and awar 
ded him the punishimont of dismissal from bank 
service . On the facts and circumstances of the case, 
the punishnicat awarder by the Disciplinary 
Authority is justifica and the same is not liable 


The I Party /Claimant Indian Overscas Bank 
Employees Trade Union represented by the 
Gencral Secretary has raised this industrial disputo 
cspousing tho cause of the employee Sri M . 
Veerapei umel. The cor.corned employec was 
working as a Record Keeper in the Zonal Office 
of the II Party/Management Repordert, Ir dian 
Overseas Bank at Madurai. On 23- 8 -93 he was 
charge sheeted for some alleged -misconduct . Ex . 
W 3 is the xerox copy of that chargcsheet. Prior 
to that he was placed under suspension by an 
order dated 23 -8 - 93 . The xerox copy of the same 
is Ex. W 1. In that oriler Ex. W 1 the concerned 
employee was directed to submit liis explanation 
for the alleged misconduct mentioned in that older . 
The concertid employee has submitted his written 
cxplanation dated 23 - 9- 93 . The xerox copy of 
the same is Ex. W 2 . After the issuance 
of charge sheet under Ex. W 3 , the concernud 
employce has sub.nitted his written reply dated 
21 - 10 - 93 stating that only at the request of Sri K . 
Rajaguru , an officer in the Respondent Bank he 
stood as introducer for opening a SB account 
in the bank by Sri K . A , Marimuthu , cxcepting to 
that he was nothing to do with the incidents reported 
and he had been in no way responsible for the 
ollcged loss of Rs. 1,00 ,000 /- said to have sus 
tained by the bank . Then a domestic enquiry was 
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initiated by the Respondent/Bank and the Disci 
plinary Authority had appointed one officer to 
enquiry into the charges levelled against the 
corcered! Petitioner. The xerox copy of the 
order passed by the Disciplisary Awhority dated 
27 - 11 - 93 is Ex . W 5 , The Enquiry Officer con 
ducted the enquiry and has submitted his findings. 
The xerox copy of the enquiry proceedings is 
Ex . W 6 . The xerox cony of the written sub 
mission made by the Presenting Officer and the 
defence before the Enquiry Officer in the domestic 
enquiry on 30 - 7- 94 are Ex . W 7 and W8 respec 
tively . The xorex copy of the findings given by 
the Enquiry Officer dator! 19- 8 -94 is Ex . W 9 . 
In thic enquiry , on the side of the Management 
two witresses as MW1 ard MW 2 were examined 
and 12 documents were markrd as Ex . ME 1 to 
ME 12 . On the side of the deliquent employee 
he himself has examined as witness and threc 
documents were marked as Ex . DE 1 to DE 3 . 
After analysing the evidence let in on either side 
before him during he domestic enquiry , and after 
considering the arguments put forth on cither 
side , the Fnquiry Officer had given ? finding 
under Ex. W 9 stating that the documentary 
evidoncs and deposition of witnesses reveal that 
the charge sheeted employoe in collusion with 
Sri Rajaguru and Sri K . A . Marimuthu cheated 
the Respondent / Bank to the extent of Rs. 1, 00 ,000 / 
and hence he hold that all the charges are establi 
shed and the concerned employoe has committed 
the misconduct in terms of para 17 . 5 (d ) and 
17 . 5 ( I) of the Bipartite Settlement dated 
14 - 12- 1966 by doing an act Prejudicial to the 
interest of the bank . It is contended on tho 
side of the I Party /Claimant that the evidence let 
in beofro the Enquiry Officer did not prove the 
charges levr:" d against the deliquent employec 
Sri M . Veeraperumal and it is further alleged that 
the Enquiry Officer without proper application of 
his mind on the oral and documontary evidence 
placed before him , he has given a wrong finding 
that the charges has been provod . Further it 
is contended by the learnod counsel for the 
Petitioner that the Enquiry Officer and the 
Disciplinary Authority are one and the same and 
on that ground itself , the entire enquiry is vitiated 
and that it is a gross violation of Principles of 
natural justice , that tho entire findings of him 
were biased , perverse and contrary to the evidence 
on record . Ex . W 10 is the xerox copy of the 
reply given by the concerned employee Sri M , 
Veeraperumal to tho Disciplinary Authority . 
That was given by him with reference to second 
show causo notico dated 19 -8 - 1994 proposing the 
punishment of dismissal from Bank s service 
without further notico . Ex . W 11 is the xerox 
copy of the submission made by the defence 


representative datod 3 - 9- 94 to tho show cause 
notice to porsonal hoaring given to copcorned 
employee Sri M . Vecraperumal. Ex. W 12 is the 
xerox copy of tho proceediogs of tho personal 
hearing held on 3 -9 - 94 by the Disciplinary 
Authority . After the the Disciplinary Authority 
passed an order dated 24 - 9 - 94 awarding the 
punishment of dismissal from bank service with 
immediate effect. The xerox copy ofthe same is 
Ex. W 13 . Against that order of dismissal the 
concerned employeo preforred an appeal to the 
Appellate Authority and the Appellate Authority 
was pleased to pass an ordor datad 25- 1- 95 con 
firming tho order of the Disciplinary Aull ority. 
The xerox copy of that order of Affellate 
Authority is Ex . W 14 . The learned Counsel for 
the Respondent has advanced an argumont 
stating that the delinquent employec Sri M . Voera 
perumal colluded with tho previous Management 
Sri K . Rajaguru choatod the bank by committing 
fraud and thereby caused 1:0 s Of Rs. 1,00 ,000, 
for the Respondent/ Bank . For the alleged mis 
conduct mentioned in the charge shrict domestic 
cnquiry was conducted in a fair and p : opor manner 
following the principles of ratural justice . The 
contention of the Petitioner s counsel that the 
findings of the Fnquiry Officer wero biased , 
Perverse and contrary 10 tho evidence on record 
and all the reprosentation made are an after 
thought and no such plca has been taken in the 
Claim Statement filod before this Tribunal. 
Further the contention of the learned counsel for 
the Pctitioner that the onquiry is vitiatod on the 
ground that the Disciplinary Autl ority hin self 
is the enquiry authority and it amourts to 2 gioSS 
violation of principles of natural justice is incor 
rcct, in view of the decision of the Supremo 
Court in a caso ropored as 1970 II LLJ 326 . 
So it cannot be said that the enquiry is vitiated 
and it is against tho principles of natural justicn. 

6 . A perusal of the entire cnquiry proceedinys 
marked as Ex. W 6 clearly shows that the doli 
quent employoe along with defunc ropresentative 
taken part in the entire enquiry and the manage 
ment witnesses were duly cross examined by th : 
defence representative. Further , the delincunt 
employce himself has cxamind as a definice 
witness . From this, it is seen that fair and 
proper opportunity was given to the concerncd 
employees in the domestic cnquiry and it is soin 
from the records that no one has raisod 
during the domestic anquiry that the Disciplinary 
Authority himself functioning as an Enquiry 
Officer in the domestic enquiry is illegal and 
against the principlos of natural justice. Futrher , 
As it has b .en decided by the Sup eme Court in the 
above cited case, it cannot be said that the enquiry 
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conducted by the Disciplinary Authority , as - an -En 
quiry Officer is vitiated and it is against the principles 
of natural justice. Further a petusal of the entire 
enquiry proceedings show that sufficient oral and 
documentary evidence has been let in before the 
Enquiry Officer for him to come to the conclusion 
that the charges levelled against the delinquent emp 
loyee have been proved , as he has mentioned in his 
findirgs Ex. W9. Under such circumstances , the 
arguments advanced by the learned counsel for the 
Petitioner that the findings of tho Enquiry Officer 
were biased , perverse and contrary to the evidence 
on record is incorrect and unacceptable. Further 
no sạch plea has been takon in the Claim Statement 
ficld by the Claimant Union . 

7. It is admitted that the concerned employec 
Sri M . Vceraperunnal introduced one Sri K . M . Mari 
muthu for opening of SB Account No. 16018 in 
North Vadambokki Street Brarch , Madurai of the 
Respondent/Bank and a draft for Rs. 1, 00 , 000 issued 
in favout of Sri K . Marimuthu has bocn er cashed . 
It is alleged against the said cmployee at the time 
of introducing the said Marimuthu the concerned 
employce way awarc that the draft given by Mari 
muthu was falsc and was obtained by fraudulent 
incans by him and because of the cncashment of the 
draft for Rs. 1,00 ,000 the bank sustained a loss. The 
introduction of the person by tho conocrnod employec 
and the loss of Rs. 1 ,00, 000 to the Respondent/Bank 
has not baer disputed . On the other hand , it is 
cortend :d or, the side of the Pctitioner that introduc 
tion of a person by the concerned employee is only 
an irr filarity but not a misconduct and tho concerned 
cmployee is no way connected with the alleged fault 
of crceshment of the craft for Rs. 1,00 , 000 issued 
in fr. .." of Sii K . M . Marimuthu . It is seen from 
thu cvidence available in this case that a craft for 
Ri. 1,00 OCO had obtained in the name of Sri K ; A . 
Mr. hu in collusion with Sri Rajaguru , the Mana 

or of the Kakkur Branch and the concerned emp 
kaye Si M . Vecrepiumil introduced that Sri K .M . 
Mi rin : hu to pin a $. B . Account in the North 
Virinib kki Struct Branch , Madurai, when he was 
working as a Record Keeper in the Zonal Office of 
Thu Rpondert/Bank Madurai, and it was the sole 
priposc of fraudulently cncashing the draft No . 
11 /90 issund by Kakkur Branch in favour of Sri K . A . 
Ma inuthu for Rs. 1, 00 , 000 . While introducing 
The raid S . B . Account the concerned employee was 
fully awar : of the fact that the said Marimuthu was 
rici resident at the address given in the bank account 
CP - 1 ing form and that on Sri Mani Iyer, Astrologer 
was residing in that address . Even then , the con 
cerned cmployee stood as an introducer for Mari 
muthu to open a S. B . Account, thereby the draft 
fraudantly obtained was credited into the said 
S . B . Account and thc proceeds were frauduleutly 


withdrawn by Sri Marimuthu - subsequently and this 
came to the light of the Barik when the three S : B . 
Account holders found that their accounts were 
not transferred to Chokkikulem fien Kakkur branch 
when thoir accounts in Kakkur brarch were closed 
and the proceeds were miee ppropriated . The said 
8ct of introduction made by the cor.cerned employee 
Mr. M . Veerapeiumal is not mere a irregularity . 

The cerceirad (mployee has served in tho Respon . 
dent/Benk før a quite number of years has fraudu 
lently stocd as an introducer for opening a S . B . 
account for the stranger knowirtg full well that he 
is not residing in the address given in the form for 
opening that account. From the fact that after 
opening that account the only transaction in that 
account was collection and withdrawal of proceeds 
of the draft go to show that the S . B . account was 
not opened for any genuine purpose but only for 
ercashment of the draft fraudulently obtained . So 
from the availabki evidence , it is proved that with the 
connivance of the concerned employce, Sri Raja 
guru and Sri Marimuthu thc draft for Rs . 1, 00 ,000 
had preduced for collection in the account of the 
stranger Sri K . A . Marimuthu , introduced by the 
concerned employce , and the proceeds were subse 
queritly withdrawn . From this , it is seen that the 
concerned cmployec was directly responsible for 
encashment of draft for Rs. 1, 00 ,000 and he only 
facilitatcd Sti K . A . Marimuthu to withdraw the 
amount by introducing that person to the branch . 
Therefore , the concoined employee is the root cause 
for the bank sustaining a loss of Rs. 1,00 ,000 . The 
said misconduct committed by the concertiod cmp 
loyoc amounts to cheating the bank with fraudulent 
nature of the transaction . That was why the Enr 
quiry Officer aftor analysing the cvidence available 
before him had given a finding that Sri M . Vecraperu 
mal is guilty of the charges levelled against him and 
tho charges have been proved by unimpgachablo 
evidoncc . The past record of the concerned emp 
loyee was alleged to be not good in the Counter 
Statement itself . It is also stated in the Counter of 
the Respondent that the Disciplinary Authority , bo 
sides the findings arrived at the enquiry had also took 
into consideration the past record of the concerned 
employee . The Disciplinary Authority had imposed 
the punishment as per the stipulations in the Bipartite 
Settleinent dated 14 -12 - 1966 . It is also scen from 
records that the Appellate Authority after consider 
ing the entire records of the case came to the con 
clusion that the concerned employce was guilty of the 
charges and has confirmed the punishment awarded 
by the Disciplinary Authority to the delinquent 
employee of dismissal from bank servico . From the 
available materials it is seen that the proved nis 
conduct of the concerned cmployco is an act defil 
nitely beyond his authority . Futher, in the account 
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opening form for the S. B . Account of K , A , Mari 
muthu , the concerned employee as introducer has 

W4 21 -10 -93 Xerox copy of the letter from 
given a declaration that he knows him personally 

Petitioner to the Disciplinary 
for al considerable period and confirmed the correct 

Authority , 
ness of the occupation and address declared by the 

W5 27- 11-93 Xerox copy of the letter from the 
depositor in that üpplication . It is cvident from 

Disciplinary Authority 10 Peti 
the other evidence available in this case that the 

tioner. 
address given in that account opening forın as that 

W6 08-02-94 Xerox copy of the enquiry pro 
of the dopo: itor is not his address but it is an address 

ceedings. 
of ore Astrologer Mr. Mani Iyer. So one such 

W7 Nil Xerox copy of the Presenting 
declaration given by the employee of the bank in 

Olicer s written Submissions. 
service is only with an intention to clicat the bank 

W8 30 -07 -94 Xerox copy of the written sub 
and ultimately , later that facility was availed by the 

missions from Defence side . 
depositor to cominit fraud making use of that ac 

W9 Nil 

Xerox copy of the findings of the 
count and for which the concerned employee was 

Enquiry Officer . 
a root cause but for him the said fraudulent act would 

W10 02-09-94 Xerox copy of the letter from 
not have been committed and the Respondent/Bank 

Petitioner to the Disciplinary Au 
also would not love sustained loss to the tune of 

thority . 
Rs. 1,00 ,000 . So under such circumstances, it is 

WIL 03-09 -94 Xerox copy of the letter from the 
seçi that the action of the maragement of Indian 

Petitioner Union to the Disci 
Overseas Bank in dismissing Sri M . Veera perumal, 

plinary Authority , 
Record Kceper, Indian Overscas Bunk Zoral Office , 
Madurai w .e .f. 24 - 9 -1994 is kgal and justified . Hence , 

W12 03- 09 - 94 Xerox copy of the personal lear 
the concerned employec is not entitled to any relief. 

ing proceedings. 
Thus, the point is answered accordingly . 

W13 24- 09 . 94 Xerox copy of the order of dis 

missal. 
8. In the result, an award is passed holding that 

W14 25 -01- 95 Xerox copy of the letter from 
the action of the Management of Indian Overseas 

Appellate Authority to the Peti 
Bank, in dismissing Sri M . Vecraperumal, Record 

tioner. 
Keeper, Indian Overseas Bank Zonal Office , Madurai 
w .e .f. 24 -9 - 1994 is legal and justified . Hence, the 

For the II Party /Management : 
concurned employees is not entitled to any 1clief. No Ex . Date 

Description 
Cost. 

No . 

3 
(Dictated to the Stenographer, transcribed and typcd 
by him , corrected and pronounced by me in the open 

MI 08 -02 -94 Xerox copy of the enquiry pro 
cour on this day the 20th August , 2001). 

ceedings : 

09 -02 - 94 
K . KARTHIKEYAN , Presiding Officer 

18 -05 - 94 

03 -09 -94 Xerox copy of proceedings of 
Willnesses Examincd : 

personal hearing. 
On either «ide : None 

06 -05- 93 Xerox copy of the suspension 
DOCUMENTS MARKED : 

order issued to Sri Rajaguru . 
For I Party Claimant : 

29 -09-93 Xerox copy of charge sheet issued . 

to Rajaguru . 
Ex. Date Description 

30 -12-93 Xerox copy of the reply of Sri 

Rajaguru to the Charge sheet. 
M6 05-04 -97 Xerox copy of the Enquiry Offi 

cer s letter to the Disciplinary 
Wi 23-08- 93 Xerox cory of the charge sheet 

Authority enclosing report. 
cum - suspension order, 

M7 30 -08 -97 Xerox copy of the order ofpunish 

ment issued to Rajaguru . 
W2 23 -09- 93 Xerox copy of the letter from 
Petitioner to the Disciplinary 

M8 31 -08- 98 Xerox copy of the order of Ap 
Authority , 

pellate Authority Relating to 

the charge sheet issued to 
W3 29 -09- 93 Xerox copy of the charge shect. 

Rajaguru . 
305S GI/ 2001 - 25 
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M9 11-05 -93 Xerox copy of investigation re - M27 19 -08 -94 Xerox copy of the show cause 
port A . Gannappa. 

notice and notice of personal 
M10 16 -12- 92 Xerox copy of investigation rc 

hearing issued by Disciplinary 
port A . Gnanappa . 

Authority to M . Vceraperumal. 
Mil 18 -04 -92 Xerox copy of the DD No. 11/ 19 

M28 Nil Xerox copy of the findings of the 
of Kakkur Branch for Rs. 1 lac 

Enquiry Officer 
drawn on CCO Madurai ſavouring 

02-09 -94 Xerox copy of the reply to the 
Marimuthu . 

findings . 
M12 Nil Xerox copy of the SB ac opening M30 24 - 09 - 94 Xerox copy of the original order 
from relating to Account No. 

of punishment passed by Disci 
18018 in the name of Marimuthu . 

plinary Authority . 
M13 24 - 04 - 92 Xerox copy of the credit cash M3115- 10 -94 Xerox copy of the appeal preferred 
voucher for Rs. 5000 favouring 

by Sri M . Vceraperumal to Ap 
Sri K . A . Marimuthu . 

pellate Authority . 
M14 24 -04 - 92 Xerox copy of the credit transfer M32 09 - 12 -94 Xerox copy of the appeal preferred 
voucher for Rs. 1, 00 , 000 favouring 

by Sri M . Veeraperumal to Ap 
Sri K . A . Marimuthu . 

pellate Authority . 
M15 Nil Xerox copy of the folio No . 134 M33 25-01- 95 Xerox copy of the order of Apu 
of SB ledger No . 84 containing 

pellatc Authority 
SB a /c No. 18018 ofMarimuthu . 
M16 12 - 11 -92 Xerox copy of the letter from 

facit 17 fortyT, 2001 
V . Sambasivan to General 
Manager , Central Office , Madras. 

F1. 97. 2766.- - tofita fear ofafzma , 1947 
M17 08-05 -93 Xerox copy of letter from Sri ( 1947 FT 14 ) at UTT 17 TATUT # , # FATT 

V . Vaikuntaraman Manager of मरकार मलाल हाइड्रोइलेक्ट्रिक प्रोजेक्ट के प्रबंधतंत्र के संबद्ध 
Kakkur Branch to Investigation नियोजकों और उनके फर्मकारों के बीच , अनबंध में निर्दिष्ट 
Officer. 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
M18 11-01-92 Xerox copy of the sale agreement 

चण्डीगढ़ के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
signed by Sri Sambasivan and 

#71 17- 9- 2001 T TECT A TI 
Smt, Parvathi. 
M19 23-08- 93 Xerox copy of the charge sheet 

[ an . 59 - 42012/108/92 –416 417 (37 )] 
cuin - Suspension order issued to 
Petitioner. 

कुलदीप गय वर्मा, डम्फ अधिकारी 
M20 23-09- 93 Xerox copy of the letter of 
Veeraperumal io the Disciplinary 

New Delhi, the 17th September, 2001 
Authority . 
M21 29-09- 93 Xerox copy of the reply of Disci 

5 . 0 . 2766 . - In pursuance of Section 17 of the 
plinary Authority to the M . 

Industrial Disputes Act, 1947 (14 of 1947) , the Central 
Veeraperunal. 

Government hereby publishes the award of the 

CentralGovernment Industrial Tribunal- cum - Labour 
M22 11 - 10 - 93 Xerox copy of the letter from 

Court Chandigarh as shown in the Annexure in the 
Disciplinary Authority to M . 

Industrial Dispute between the cmpoyers in relation to 
Veeraperumal. 

the management of SalalHydroelectric Project and 
M23 21- 10 -93 Xerox copy of the reply to the their workman , which was received by the Central 
the charge sheet . 

Government on 17 -9 -2001 
M24 27 - 11- 93 Xerox copy of the letter from 

(No. L -42012 /108 /92- IR (DU )] 
Disciplinary Authority to M . 

KULDEEP RAI VERMA, Desk Officer 
Veeraperuinal. 
M25 Ni Xerox copy of the written brief 

ANNEXURE 
of Presenting Officer, 

Before Shri B . L . Jatav, Presiding Officer, 
M26 30 -07- 94 Xerox copy of the written brief of 

Central Govt. Industrial Tribunal- cum -Labour Court, 
Defence side . 

Chandigarh . 
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Case No. ID 80 /93 The General Secretary , 

3 The management has filed the written statement 
Salal Project Employees 

alleging that the orders issued by the Executive En 
Union , Shed No. 

gineer is errervous , The orders passed by then En 
8 , Jyotipuram Via 

gineer was without jurisdiction as r.o officer could 
Rcasi ( J & K ) 182312 . 

otherwise deviate from the provisions of the rationa 
. . Workman . 

lisation settlement of 1986 retrospectively which was 
Vs . 

made effective from 1 -8 - 1983. As per the settle 
The General Manager, 

ment the helfer trade in all departments was rationa 
Salal Hydroelectric Project, 

lised as one single trade of helper without atjach 
Jyotipuram Via Rcasi (J & K ). 

ment with any specific trede. Accordingly the work 

men concerned were required to be designated as 
. .Management. 

helpers like all other helpers in the project in one 
APPEARANCES 

grade . There was no post of gauge rader in the 
For the workman : Shri M . R . Salalia 

classification of workman as agreed upon in the 
For the management : Shri V . K , Gupta 

settlement for any helper. The term of the reference 
AWARD 

is inconsistent with the claim of the workman . It 
(Passed on 27-8 -2001) 

has been alleged by the management specifically 
The Central Govt, vide notification No. L - 42012 / 

that the Executive Engineer has acted crreneously 
108 /92 -IR (DU ) dated 21st of July 1993 has referred 

and ignoring the provisions of settlement. It has 
the following dispute to this Tribunal for adjudica 

been denied that the workmen are gauge readers. 
tion : 

There is no post of gauge reader in the rationalisation 
“ Whether redesignation of Meller (gauge ) Gr. I 

of designation of helper trade . 
to Gauge reader grade . Ill under the manage 

There was no such post for helper trade in the 
ment policy of redesignation of pay scales, desig 

rationalisation scheme. The office orders dated 
nation and line of promotion is justified ? If so , to 

31- 7-1986 and 6- 8 -1986 were without jurisdiction and 
· what relief the workmen concerned are entitled to ? " 

could not be a matter of implementation in violation 
2 . The case of the Union in brief is that the 

of the terms of rationalisation agreement. There 
workmen Rattan Lal, Thakur Dass and Sham Lal are 

fore , the question does not arise to maintain the 
working in the Salal Project for the last many years. 

seniority list of helpers ( gauge ). 
Their pay scales and designation were rationalisation 
in N .M . P . C . Salal Project from 1-8 - 1983 vide office 

4 . The management has alleged that the corre 
order No. Part - 1/ 5 of 1986 dated 30 -5 - 1986 . As 

gendum dated 18 -2 - 1989 from Deputy Manager ( P ) 

was managed in contravention of settled policy for 
per the rationalisation scheme the Executive Enginecr 

rationalisation . That correngendum is not legally 
of Quality Control Division Township Complex maintainable or binding upon the management 
Jyotipuram rationalised the designation of asſoresaid because the Deputy Manager ( P ) is not competent to 
workmen including others vide his office order dated create a post of gauge reader. It is incorrect that the 
30 -5 - 1986 and office order dated 6 -8 - 1986 in the same 

workmen became eligible for promotion from 1 - 1 - 88 
pay scales. The copies of the office orders were 

and 1 - 1 - 1989 as gauge reader II . The workmen 

concerned were promoted as helpers to the next grade 
endorsed by the Executive Engineer to the Senior 

in line of promotion . They are getting their wages 
Manager (P & A ) Salal Project with the request to as per pay scales laid down in the settlement. The 
maintain their seniority in the category of gauge claim of the union is not maintainable . Therefore , 
reader . The senior manager failed to maintain their the workmen are not entitled to get any relief from 
seniority in the category of gauge reader. The autho 

the management, 
rities of Salal Project issued transfer orders of some 5 . The Union has filed the aflidavit of Rattan Lal, 
helpers including helper (gauge ) but the names of (Ex. W1), Thakur Dass (Ex. W5) and Sham Lal (Ex. 
above three workmen were not included in the se W6). The union has also liled the copy of the docu 
niority list of guage readers. The workmen ap 

ments which have been exhibited as Ex . W2 to W4. 
proached to the authorities through Union for 

The management has filed the copy of the settement 

dated 31 - 5 - 1986 which is Ex. MI. The affidavit of 
the rectification of orders to correct the designation 

Asstt . Admn, Officer Shri Angrej Singh has been filed 
of the effected workmen as per reationalisation scheme which is Ex. M2. All the three workmen have 
and as per corregendum dated 18 -2 - 1989 . All 

deposed in their affidavits that they were working 
the three workmen became eligible for promotion as helper ( gauge) prior to settlement dated 
w .e.f. 1- 1- 1988 and 1- 1- 1989 as gauge reader grade II 

31 -5 - 1986 . After implementation of rationalisation 

settlement the Executive Engineer, quality control 
but they were not promoted according to the line of 

rationalised the designation of these workmen and 
promotion under the retionalisation scheme. There 

they were placed in the category of gauge readers 
fore , the workmen claimęl the relief of their promo w .cf, 1 - 8 - 1983 and 1 - 10 - 1983 . The wokmen were 
tion to the post of gauge rcader grade - II . 

entitled to promotion in the next higher pay scale 


- 


- - 


- - 


- 


- 


108- 1983 the help of the 


5904 THE GAZETTE OF INDIA : OCTOBER , 13, 2001 / ASVINA 21, 1923 [ PARI IL - - Sec . 3 ( ) ] 
- - - - - - - - -- - - - - - - - - - - - - - - - - - - -- 

- - - - - - - - - -- - - 
but the management failed to promote them in that These orders are in existence . In absence of any 
scale . The witness of the management has deposed cognent reasons these orders cannot be set aside by 
that the settlemcnt tur rationalisation was arrived at this Tribunal. Under these circumstances , the names 
between the workmen and the management. The pay of the workmen should have been included in the 
scales, designations and line of promotion were ra seniorily list of gauge readers grad . - III . The orders 
tionalised ulld the scttlement was implemented w . e .f. passed by the Executive Engineer are justified in 
1 -8 - 1983. As por rationalisatiion scheme the desig absence of any disciplinary action by the management, 
nation of the helpers was not changed as guage 
roaders . The post of the gauge reader is selection 

9 . The terms of the reference relates to the redesig 
post which could be filled out of the candidates who 

nation of helper ( gauge ) grade -I to gauge reader 
had applicd for the said post on notification of vacan 

gradc- III under the rationalisation scheme, relating to 
cies. The candidates are to be selected by the selec 

pay scale designation and line of promotion . Indirect 
tion committee. The executive engineer, quality con 

ly th terms of reference rclotes to the orders Ex, W2 
trol, had issued the order arrencously . He was not 

to W4 issued by the Exccutive Engineer Quality Con 
conpetent to place the workman in the category of 

trol. The 11anagement las failed to prove that 
gauge reader, They were simply helpers . Therefore , 

the action taken by the Executive Engineer was erren 
their names had been included in the seniority list of cous. Therefore , the refcience deserves to be ans 
helper. 

wered in favour of the workmen , 


6 . The orders issued by the Executive Engineer. 
Quality Control is Ex. W2 and W3. By these orders 
all the three workmen were placed in the pay scale 
of Rs. 210 - 290 as guiage readers w .c .f, 1 - 8 - 1983 and 
1 - 10 - 1983. The existing designation of the workmen 
has been shown in column No. 3 as helper grade - I 
( gauge ) . Their rationalised designation had been 
shown in column No. 4 as gauge reader grade - III . 
In these orders the existing pay scales of helper 
gradc - 1 ( gauge ) has not been mentioned , The mana 
gement has also not disclosed the existing pay scale 
of the workmen . Therefore , the rationalisation 
scheme is to be perused . If their existing pay 
scales had been shown the controversy would have 
been adjudicated upon casily. 

7 . Aunexure- I of lix . Mi is rationalisataion 
schemc. In ulinexure - 1, rationalised designation 
and existing designation llave been shown . The 
helper grade- III has been placed in the pay scale of 
Rs. 196 - 232 . This scale lias also been shown in 
Annexure - all at serial No . 2 . This is the induction 
pay scale . On page 2 of Annexure - III the pay scale 
of gauge reader grade - III has been shown which is 
Rs. 210 - 290 . This pay scale is also end induction 
pay scale as pes Ex M1. The pay scale of helper 
grade - II is Rs. 210 - 290 . The grade of the helper 
( galige ) lias been shown as helper grade -I in the 
oiders Ex , W2 and W3. Tlie pay scale of helper 
grated is Rs, 225 - 308 under the rationalised pay 
scales shown in Annexure - 11 ). But these workman 
have been placed in the pay scale of Rs. 210 - 290 in 
stead of pay scale of Rs. 225 - 308 . 

8 . The witness of the management was cross - exa 
mined by the representative of the work men . He has 
deposed that the Executive Engineer, Quality Control 
had issued the orders Ex. W2 10 W4 without compe 
tency but no action had been taken against the Exe 
cutive Engineer for passing the wiong orders. He has 
also admitted that no action was taken for the 
correction of wrong orders, The plea of the inanage 
ment is that the orders issued by the Executive Engi 
neer is cricneously . If it is so , the management might 
have inodified the orders issued by the Executive Èn 
ginecr. Besides this disciplinary aclion might have 
been taken by the management against him but no 
action has been taken by the management. 
Under these circumstances , it cannut be held that the 
orders passed by Executive Engineer is unreliablc . 


10 . The Union has challanged the promotion of 
the workmen . The facts alleged in the claim state 
ment are inconsistent with che term of the reference 
so far as it relates to the promotion on the post of 
gauge reader grade - II but it cannot be adjudicated 
upon by this Tribunal, 

11 . As per discussions made in the preceding para 
graph of this Award , the reference is answered by 
holding that the redesignation of helper ( gauge ) 
grade - I to " gauge reader grude - III " under the mana 
gement policy of redesignation (rationalisation ) of 
pay scales, designation aud line of promotion by the 
Exccutive Engineer, Quality Control is justified . Con 
sequently , the workmen are entitled to get their names 
included in 1lie seniority list of gauge reader- III . Both 
parties shall bear their own costs . Appropriate Gov 
ernment be informed . 
Chandigarh . 
Date : 21-8 -2001. 

B . L . JATAV, Presiding Officer. 
of faciat, 17 factae, 2001 
FiT.FT. 2767 - - yalf Faate U h , 1947 
( 1947 F 14 ) T UTTI 17 TIHTO # 4 
मरकार टेलीकॉम डिस्ट्रिक्ट मैनेजर के प्रबंधतंत्र के संबद्ध नियो 
अकों और उनके कर्मकारों के बीच, अनबंध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
लेबर कोर्ट , नासिक के पंचाट को प्रकाशित करती है , जो 
Port Air tt 17- 9- 2001 Fit TETT ATT 
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कलदीप राय वर्मा, रेस्क अधिकारी 


New Delhi, the 17:}1 September, 2001 
SO 2767. — In pursuance of Section 17 of the 
Industrial Disputes Act 1947 ( 14 of 1947), the Central 
Government hereby published the award of the Labour 
Court Nashik as shown in the Annexure in the Indus 
trial Dispute betwcen the employers in relation to 
the man agement of Telecom District Manager and their 
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workman which was received by the Central Govern have been claimed with interest (u . 12 % p .a. In Anno 
meni od 17. 9 -2001. 

xurel, the wilges actually paid and payable as per the 

instructions of the departmental head have been 
(No L -40012 / 14 / 93 -IRCDU )] 

mentioned 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

3. The employer department appeared and res 
BEFORE SHRI D . H . DESHMUKH . PRESIDING sisted the claim vide written statement Ex , C - 3 con 
OFFICER , LABOUR COURT. NASHIK 

tending that the Telecom Dept. is not an industry 
Ref. (IDA ) No. 21/ 1994 

within the ineaning given in the Industrial Disputes 

Act, and that the reference was made without 
Between : 

application of mind and is therofore unienable . 
The Telccom District Manager , 

Theis court is stated to have got no jurisdiction to 
Telecom Dept. Nashik , Employer / first party 

adjudicate upon the dispute. It is further contended 
Shri Suresh G . Kadam , 

that the concerned workman was not appointed 
C /o Asstt. Circle Secretary , 

by the Competent Authoity nor was he sponsored 
All India Telecom Employer Union , 

by the Employment Exchange. It is submitted 
C / o Telephone Exchange Jalgaon 

that there is no enployer -employec relationship 
Workman /secórd party 

between the parties . It is further contended that the 
Present : Shri D . H . Deshmukh , Judge . 

concerned worknian is doing thework of sweeper on 
Appearances : Mrs. Patil A . G . P . for first party / 

contract basis and no appointment order was issued 
employer. Mr. Joshi Adv. for 

nor hasnecessary sanction of the competent authority 

been obtained . The concerned workman is stated 
second parly /workinan 

to be a casual labourer engaged on contract basis . 
AWARD 

The depar ment has also contended that there is no 
(29 -5 -2001 ) 

sanctioned posi Donyi. g thus the claim made, the 
This is a reference made by the Govt. of India , Dept. has claimed rejection of the reference . 
Ministry of Labour New Delhi under clause ( d ) of 
sub -sec, 1 and sub -sec. 2 ( A ) of sec , 10 of the Industrial 

4 . My Id . predecessor had framed the preliminary 
Disputes Act , 1947 . Thc matter in dispute is thus : 

issuerelaing to jurisdiction of this court and main 
" Whether the action of the manugeincnt of Telecom 

tainability of the reference. The said issue was 

decided after hearing both the sides on 20 - 1 - 98 , dec 
District Manager Nashik in paying wages to Shri 
S .G . Kadam , par . timo swocper, Nandgaon Tele 

claring that his court has got jurisdiction to entertain 
phone Exchange (u Rs. 90 per inonth is justį. 

and try the reference. In view of the said part I Awarda 
fied and consisient with letter No. 10 - 13 /87 rates 

it would not now be nécessary to go into the juris 
di. 23 - 2 - 88 of Directorates of Telecom ? If no , 

dictiona ! objection raised in the written statement, 
what relief lic is entitled to ? ” 

The employer departmenthad contended that the dis 

pute of the present nature is outside the jurisdiction 
2 . The concerned workman has filed the State of this court which contention is baseless. The 
ment of claim at Ex . U 2 conterding that he has been appropriate Govt. is empowered to refer to this court 
employed with S . D . O . Telephones Marmad . Dist : 

dispute relating to wages as contemplated in the Third 
Nashik at- Telephone Exchange at Nandgaon as a part Schedule , if it is not likely to afflct more than 100 
time swecper . The workman claim to have worked workinen . The workman in the present case is only 
for 2 hours every day since October, 1983 . Hewa 

one. I find that the reference is maintainable. 
initially paid Rs. 60 p . m , which were enhanced to 
Rs. 90 . The workman has contended that according 

5. The surviving issues and my findings thereon 
to the directions in the order passed by the Hon 

are as under : 
Supreine Court of Indian on 27 - 10 -87 in CWP 39 . 86 
the Directoraic of Telecom New Delhi, issued instruc 

1. Whether the second party /workman Shri S .G . 
tions vide letter No. DOT 10 -13/87 rates dt. 23-2 -88, for Kadam is entitled to get the differcnce as mentioned 
payment to all casual labourers on the basis of mini in the Statement of Claim and Annexure ? . . . . Yes . 
mum pay in the pay scales of the regularly employed 
workers in the corresponding cadros including D . A . 

2 . What order and relicſ ? . . . . . . . . As per final 
and A . D . A . and the part-time casual laboures were 

award . 
required to be paid pro -rata basis. Accordingly, the 

REASONS 
workman claims to have demanded due wages from 
the department, but the same have not been paid . The 

6 . Both the parties have adduced oral as well as 
workman has worked out the difference of wages due 

documentary evidence and I have heard their id . 
to him in Annexure I to the line of Rs. 20, 279, 50 whichi 

Counsels. 


-- - 


- -- 
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The workman Suresh has specifically contended 

and workers engaged on concigency basis. 
and then stated on oath about the part-time work 

Part- time workers will be paid on pro-rata 
done by him since 1983 which evidence has not been 

basis . For the purpose of payment, no distin 
rebytted because the Sub -Divisional Engineer 

ction should be made whether the casual lab 
examined by h : Dep . has nowhere denied ihe 

ourers are being paid wagos agsinst Muster 
cniployment and he work dune by the work 

Rolls charged to Works or Establishinent 
man during all thesç years. The officer has only 

Bills or from Office Contingencies. 
stated that the workman Suresh was engaged on 

( iii) The arrears at the enhanced als are to be 
contract basis and the powers to make regular appoint 

paid before 25- 2 -88 positively , 
ments are vested in the Divisional Engineer . 
No rules have been shown as regards the iccruitment 
or the power of appointment. One blarik sample 

2 . The expenditure involved in the payment of 
voucher has been produced with Ex . C -8 by the em 

arrcars is classifiable in the accounts as charged . 
ployer department to show as to how the prosent 

Budget section of this Directorate may be contacted 
workman was paid his wages. From the evidence 

for allotment of funds." 
on 1ccord , one can only conclude that the workman 

8 . It is clear from the notification that part - time 
was employed on part time- basis to work for 2 hours workers are required to be paid wages equivalent 10 
daily and was paid Rs. 90 p.m . which has now been 

the minimum pay in the pay scale of regular emplo 
enhanced to Rs. 250 . The sub - divisional engincer 

yees in the corresponding cadre but on pro -rata ba 
has admitted in cross -exam . that in the reply filed sis . No distinction can b : made whether the part 
there is no specific mention that the workman was en 

time workers are paid against muster rolls , charge to 
gaged on contract basis and further that the contract 

work or establishment bills, or froin office contingen 
has not been produced on record . The witness admits cies. The workman in this evidence at Ex . U -12 , 
that the payment made to the workman was enhanced 

has stated about the part-time work done by him and 
whenever salaries of the regular employees were also 

tho wages paid from tim , to time. Though he has 
raised from time to time. The workman was therefore 

stated 4 hours duty performed everyday, in the 
a part-time worker, who has been employed conti 

statcinent of claim , the working hours montioned are 
nuously to do the sweeping work . 

two per day . From the other evidence also , like the 
7. Now , the basis of the claim is the notification 

joint verfication report dt. 11 -8 -92 at Annexure D with 
issued by the Department of Telecom on 23-2 -88 

Ex . U -3 , thc working hours of the concerned workman 
which is Annexure B to Ex U - 3 produced by the con 

appcared to be two everyday . The concened work 
cerned workman and the same has been admitted by 

man has deposed as to the calculations given in Anne 
the witness of the employer department. The 

xuro A to the statement of clajm , which according 
said witness has admitted that all other workers have 

to him are correct. In cross - exam . his evidence 
been paid difference in accordances with the said 

has remained unshaken . 
notification . The notification reads, thus : 

Coming to the evidence of thy sub - divisional engi 
" In compliance to Hon ble Supreme Court of In 

ncer (Ex. C -7 ) of thy employur departint, there are 
dia decision dated October 27 , 1987 , in Wrii Petition 

material adinissions wirich support the claim of the 
No . 373 of 1986 regarding payment of wages to casual 

workman . The said witne. s has admitted that as on 
labourers at the minimum of pay in the pay scales of 

today Class IV lugular employees draw Rs. 3000, 
the regularly employed workers in the corrosponding 

p .m . He admits that the sweepurs work is of purma 
cadrc, but without any increments with effect from the 

nent nature . The witness does not deny that the 
5th February , 1986 , the Directorate of Telecommuni 

concerned workman has beçn working for 2 hours 
cations has decided that: 

everyday , 11 would be intesting to take note of an 

admission given by the sub -divisional engincer of the 
(i) all the casual labourers engaged on casual 

departmnt in his cross -exim , wien 112 stated thus : 
basis aſc to be paid wages worked out on the 

“ Pursonally I ful that injustice has been done to 
basis of minimum pay in the pay scale of 

the workman Suresh by paying indadequate wages, 
regularly employed workers in the corres 

but as an officer I would not say so ." 
ponding cadre but without any increment 
with eflect from the 5th Feb . 1986 . The casual 

The witness has further admitied that the workman 
labour will also be entiled to DA and ADA has not boen paid difference since 1983 . 
if any, on the minimum of the pay scale . 
No other allowances are to be paid . 

9. The facts and figures given by the workman 

in the stateinint of claim as well as the Annexure I, 
( ii ) the word casual labou would cover full are regarding hours of work , wages payable to regu 

time casual labour, part-timc casual labour arly employed sweeper from time to time, and the 
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amount due to a part time sweeper on pro -rata basis 

AWARD 
during the relevant period i.c . 1986 to 1994 . The 
Annexure I appears to be a well worked out chart, in 

1. The action of the management of Telecom 
which the total difference or wages from 5 - ? - 1986 to 

District Manager, Nashik in paying wages to Shri 
30 - 6 - 1994 has been calculated to the tune of Rs. 

S .G .Kadam , part time sw - eper, Nandgaon Telephone 
20, 279 .50 . The employer department has not come for 

exchange , ( Rs. 90 p .m . is neither justified nor con 
ward to specifically deny the particulars of the wages 

sistent with the letter No. 10 - 13 /87- rates dt. 23 -2 -1988 
mentioned in the Annexure . The cmployer s witness 

of Directorate of Telecom . 
has also not even doubted much less disputed the 
correctness of the Annexure I, Therefore, having 

1. Shri S .G .Kadam is entitled to b ; paid diffu 
held that the workman was entitled to be paid on pro rence of wages amounting 10 Rs . 20 .279 .50 , alongwith 
rata basis, pursuant to the notification dt. 23-2 -88 , interest thereon cu 10 % p .a . with ſlect from the date of 
one should have no reason do discard the claim worked the reference order i.c . 13 - 7- 1994 . 
out in Annexure I. In my view , the concerned 

The award bu submitted to the Govt . of India. 
workman was entitled to be paid salary equivalent to Nashik 
two hours duty on the basis of pay of a regular sweeper, Date : 29 -5 -2001. 
which the department has failed to do and that too 

D . H . DESHMUKH , Presiding Officer 
without any justification whatsoever. The conten 
tions that the appointment was not by the competent 
authority or through employinent exchange and that 

to fareft , 17 fAFT, 2001 
there is no sanctioned post etc . are as baseless as there 

4T. . 2768 - -3terfra fata ufufaya , 1947 
could be any. If the appointment was illegal, the 
department was free to discontinue the concerned 

( 1947 til 14 ) ft ETI 174 7ATu # , Forsenter 
workman . The same was , however, not done. Ha सरकार सीनियर सुपरिनटेंडेंट श्राफ पोस्ट प्राफिसेस के प्रबंध 
ving made him to work for all these years , the depart तंव के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
ment cannot disown the liability to pay wages of a re में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
gular employee on pro - rata basis . 

प्रधिकरण चेन्नई के पंचाट को प्रकाशित करती है , जो 

IT ATT HY 17 - 9- 2001 FT a 9 T1 
Thus, the wages of Rs. 90 /- per month paid to the 
workman was neither justified nor consistent with 

( 79 - 40012 / 31/ 97- AUTT ( 01. 4 . ) ] 
letter No. 10 - 13/87-rates dated 23-2 88 of Directorate 

कुलदीप गय वर्मा, डैस्क प्राधिकारी 
of Telccom . 

New Delhi, the 17th September, 2001 

S.O . 2768 . - In pursuance of Section 17 of the In 
10 . Mr. Joshi, the Ld . Counsel had prersed for dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
grant of interest contending that the legitimale ducs Government hereby publishcs the award of the Cen 
of a poor sweeper are withheld for years. Mrs. Patil , tral Government Industrial Tribunal-cum -Labour 
the Ld. A . G . P . had submitted that the workman was 

Court, Chennai as shown in the Annexure in the In 
only engaged on contract basis and therefore he was 

dustrial Dispute between the employers in relation to 

the management of Sr. Supdt. of Post Offices and 
not a part time employee. The submission is not sup 

their workman , which was received by the Central 
ported by any material. The material including the Government on 17 - 9 - 2001. 
evidence of the empolyer department is contrary of the 
submissions of the Ld . A . G .P . Mrs. Patil has further 

INo. L - 40012 / 31 / 97- IR ( DU ) ) 
submitted that the notification does rot apply to the 

KULDIP RAI VERMA , Desk Officer 
concerned workman as he was not regularly or pro 

ANNEXURE 
perly appointed and this submission is also made 

BEFORE THE CENTRAL GOVERNMENT 
only to be rejected . 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHENNAI 
11. I am thus inclined to grant full amount of 

Monday , the 20th August, 2001 
claim in Annexure I. The said amount is for the 

PRESENT : 
period upto 30 - 6 - 1994 . The concerned workman 
was required to raise dispute and fight all these ycars 

K . Karthikeyan , Presiding Officer . 
for what was locally due to him . The amount due 

Industrial Dispute No. 496 /2001 

( Tamil Nadu State Industrial Tribunal I. D . No. 
during the relevant period is being paid to him bela 

67 / 98 ) 
tedly after years . The workman is therefore perfec 
tly justified in claiming interest. Hence , the follo 

[In the matter of the dispute for adjudication under 

clause ( d ) of Sub - section ( 1 ) and Sub - section 2 ( A ) 
wing award . 

of Section 10 of the Industrial Disputes Act. 1947 


- - 


- 


- 


AND 


n thetainest hy and devels 
of cod as subg 80 to 
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( 14 of 1947 ) , belween the workman Sri A . Nagaiah 2 . The averments in the Claim Statement of the f 
and the Management of Senior Superintendent of Post Party /Workman are briefly as follows : 
Offices , Dindigul.] 
BETWEEN 

The I Party /Workman Sri A . Nagaiah ( hereinafter 
Sri A . Nagaiah , 

I Party / Workman . 

referred to as Petitioner ) was appointed as Group D 
employee on 15 - 10 - 1966 and was promoted as Postal 
Assistant in the year 1971. He was issued :1 charge 

memo dated 30 - 11 - 88 under Rule 14 of CCS (CCA ) 
The Senior Superintendent of Post Offices, 

Rules, 1964 alleging that when the Petitioner was 
Dindigul Division , 

working as a Sub Postmaster , Dindigul SO Juring 
Dindigul, 

II Party /Management. 

October, 1988 , has prepared withdrawal forms dated 

22 - 10 - 88 for Rs. 3,000 and - 10 -88 for Rs. 1, 000 
APPEARANCES : 

and put the signature of the depositor Smt. Vasantha 

of Randigudj SO , SB Account No . 207306 and kept 
For the Workman : M / s . S . Jothivani and V . . 

them in the ollice for supporting the fictitious lia 
Kasturi, Advocates , 

bilities maintained by him . Thereby he failed to inain 

tain absolute integrity and devotion to cuty is required 
For the Management : Sri R . Kanniappan , Addl. under Rules 3 ( 1 ) ( i ) and ( ii ) of CCS (Conduct ) 
CGSC . 

Rules, 1964. Further, when he worked as Sub Post 

master at Thandigui SO from October, 1980 to 
The Government of India , Ministry of Labour in exer January, 1984 , he had retained the cash in excess of 
cise of powers conferred by clause ( d ) of sub - section 

the authorized limit and that on various dates showing 
( 1 ) and sub - section 2 ( A ) of Section 10 of Industrial 

fictitious liabilities contravening the provisions of Rule 
Disputes Act, 1947 ( 14 of 1947 ) , have referred the 677B of P & T Manual Vol. VI read with explanation 
concerned Industrial Dispute for adjudication vide under the Rule ibid and therehy failed to maintain 
Order No. L -40012 /31/ 97 -IR ( DU ) dated 10 - 3 - 98 . absolute integrity and devotion to duty as required by 

Rule 3 ( 1 ) (i) and ( ii ) of CCS ( Conduct) Rules , 1964. 
This reference has been made earlier to the Tamil The Petitioner denied the charges and cxplained the 
Nadu State Industrial Tribunal, where it was taken 

circumstances by his representation dated 8 - 1 - 88 . An 
on file as I. D . No, 67 / 98, When the matter was 

cnquiry was ordered and the Enquiry Officer by his 
pending enquiry in that Tribunal, the Government report dated 30 - 1 -85 held that the charges were 
of India , Ministry of Labour was pleased to order proved . The Disciplinary Authority without consider 
transfer of this case from that Tribunal to this Tri ing the reply of the Petitioner and without going 
bunal for adjudication . On receipt of records froid . 

through the circumstances explained by the Petitioner 
that Tribunal, the casc has been taken on file as I. D . simply relied on the ignorance pleaded by the Peti 
No . 496 / 2001 and notices were sent to the counsel tioner had imposed the punishment of reduction in 
on record on either side, informing them about the pay to the minimum of time scale of Rs. 260 -_ - 480 
transfer of this case to this Tribunal, with a direction from Rs. 384 for two years with cumulative effect 
to appear before this Tribunal on 05 -03 -2001. On by an order dated 30 - 11 -86 . Aggrieved by thai order 
receipt of notice from this Tribunal, counsel on either the Pctitioner preferred an appeal to the Appellate 
side present with their respective parties and pros: Authority . Thc Petitioner was issued with show cause 
cuted this case further . 

for enhancement of punishment for which the Peti. 

tioner has submitted his explanation to the Appellate 
This matter came up before me for final hearing 

Authority . The Appellate Authority by its order dated 
on 14 -06 - 2001. upon perusing the Claim Statement. 30 -5 - 86 imposed the punishment of compulsory re 
Counter Statement, the other material papers on re tirement from service. The Petitioner preferred 2 re 
cord , the documentary evidence let in on either side view pctition and the rcviewing authority by his order 
and upon hearing the arguments of learned counsel dated 5 -6 -89 rejected the petition by confirming the 
on either side and this matter having stond over till orçlers of the Appellate Authority . The impugned 
this date for consideration , this Tribunal has passed orders have been passed in violation of principles of 
the following : 

natural justice and they are illegal and arbitrary. The 

authorities have not applied their mind while passing 
AWARD 

those orders . They have not considered the explana 

tion given by the Petitioner and only taken into con 
The Industrial Dispute referred to in the above 

sidertion the ignorance pleaded by the petitioner . 
order of reference by the Central Government for 

Even without admitting but assuming that the Peti 
adjudication by this Tribunal is as follows : - . 

tioner is guilty of the charges , the authorities cught 

to have imposed a lesser punishment than imposing 
" Whether the action of the Management of the the punishment of compulsory retirement from service 

Senior Superintendent of Post Offices, Dindi considering the charges alleged against the Petitioner. 
gul in imposing the penalty of dismissal Then the petitioner raised an industrial dispute before 
from service which was subsequently reduc the Regional Labour Commissioner at Chennai. As hc 
ed compulsory retirement by the Appellate was not able to conciliate the matter between the 
Authority on Shri A . Nagaiah is legal and parties , on his submission of failure of conciliation 
justified ? If not , to what relief the workman report, the Government was pleased to refer the matter 
is entitled ? " 

or adjudication by thiş Tribunal, Hence , this Tri 
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counsel on sither side have advance their respective 
arguments , 


5 . The Point for my consideration is --- 


The Petitioner Office fromisconduct 
as me 


bunal may be pleased to hold that the action of the 
Respondent /Management in compulsorily retiring the 
Petitioner from service is unjustificd and direct the 
Respondent /Management to reinstate the Petitioner 
in service with all attendant benefits . 

3 . The avernients in the Counter Statement of the 
II Party, Respondent are briefly as follows :- -- 

The Petitioner was a Central Government civil ser 
vant governed by Central Civil Services Rules , 1964 
and not a workman . Hence , he is not entitled to get 
any relief under the Industrial Dispui s Act. When 
the Petitioner was working as Sub Poraster in 
Thandigudi Sub Post once from October, 1983 to 
January 1984 has committed misconduct loy prepar 
ing two withdrawal forms for Rs. !500 dated 10 : 11 
October, 1983 and for Rs. 1,500 daited 22 - 10 - 93 
in S . B . Account No . 207396 of Smt. Vasantha and 
kept them in the ofice for supporting the fictitious 
liabilities maintained by him . He kept ollic : cash short 
to the tune of Rs. 4 , 601.45 on 31- 10 - 84 . When an 
enquiry was conducted for the charges levclic against 
the Petitioner, he has admitted the charges hetore the 
Enquiry Oficer on 28 - 9 - 85 . Hence , the Enquiry Offi 
cer concluded the enquiry and reported on 11- 11 - 85 
that the charges were proved beyond doubt. On the 
basis of the findings of the Enquiry Driver , the TI 
Party /Management , the Sr . Superintendent of Post 
Offices, Dindigul Division (hereinafter referred to as 
the Respondent ) has awarded the punishnient of re 
ducing the pay of Pctitioner to the minimum of time 
scale of pay i.e . Rs. 384 to Rs. 260 for a period of 
two years with cumulativc cffcct, The Petitioner lind 
appealed against that order to the Director of Postal 
Services , Southern Region , Madurai. He issued a show 
cause notice on 18 - 2 -86 and thercafter modified the 
punishment as compulsory retirement by his nemo 
dated 30 -5 - 86 . The Petitioncr preferred a Review 
Petition before the Member (Personnei ) , Postal Ser 
viccs Board , New Delhi and the same was also reject 
ed on 5 - 6 -89 . Then he submitted a petition lieforc 
the Regional Labour Commissioner for conciliation , 
which ended in a failure . On submission of his failure 
of conciliation report , thc Government was pleased to 
refer this dispute for adjudication by this Tribunal. 
As the Petitioner had defrauded the public mency of 
Rs. 4601.45, the matter was reported to the Police 
and a case was registered under crime No. 209 /84 
under Section 409 IPC and the case is still pensling 
there at SDJM Court , Kodaikanal as cc No. 297 / 89 . 
From the facts and circuinstances stated it is clear 
that the Petitioner has not come forward with clean 
hands. The Respondent department has given the Peti 
tioner reasonable opportunity in the departmental 
proceedings and there is no question of violation of 
principlas of natural justice . The punishment awarded 
by thc Respondent and the Appcllate Authority is 
correct and according to the department rules . Hence . 
the Tribunal may he plcased to dismiss the petition . 


crox 


Petitione 
Enquiryntia 
pe 


" Whether the action of thc Management of The 

Senior Superintendent of Post Ofices, Din 
digul in imposing the penalty of dismissal 
from service which was subsequently reduc 
ed to compulsory retirement by the Appel 
iate Authority on Sri A , Nagaiah is legal 
and justified ? If not, to what relieſ the 

worlman is entitled ?" 
Point : 

The Petitioner had worked as a Sub Postmaster in 
Thandigudi Post Office from October , 1983 to Janu 
ary , 1984 . For his allcged misconduct as charges level 
led against him he was issued it charge meio dated 
30 - 11 -81. The xerox copy of the same is Ex . M1. Ex. 
WI is the typed copy of the said charge merno filed 
by the Petitioner . In pursuance of the issuance of 
chargc memo to the Petitioner , a departmental enquiry 
was conducted by the Respondent/Management to 
enquire into the charges levelled against the Pctitioner 
under Ex, M1. The Assistant Superintendent of Post 
Offices, Dindigul North Sub Division , was appoinied 
as the Inquiring Authority to cnquire into the charges 
levelled against the Petitioner under Ex. Mi. After 
conducting the cnquiry , he submitted his report dated 
11 -11-85 . The xcrox copy of the same is Ex. M4. 
During the enquiry , thc Petitioner was examined and 
he has given evidence before the Enquiry Officer, The 
xerox copy of the deposition given by the Petitioner 
before the Enquiry Officer on 28 - 9 - 85 is Ex . M3. 
The xerox copy of the proceedings of the Senior Super 
tendent of Post Offices , Dindigul Division dated 301h 
November, 1985 is Ex. M2. On the submission of the 
report of the Enquiry Officer that the charges levelled 
against the Petitioner were proved the respondent has 
passed an order dated 30 - 11 - 86 , imposing a punish 
ment for the Petitioner by reducing his pay to the 
minimum of time scale of pay of Rs. 260 - 8 - 300 -EB 
340 - 10 - 360 - 12- 420 - EB -480 from Rs. 384 with im 
mediate cffect for two years . The type written copy 
of the samc filed by the Petitioner is Ex. W3. The 
Petitioner submitted an appeal dated 30 - 12 - 85 to the 
Appellate Authority the Director of Postal Service , 
Madurai Region , Madurai. The type writen copy of 
the same is Ex . W4. In that appeal also , he has stated 
that during the enquiry , he has admitted the charges 
unconditionally . In that appcal, the Appellate Autho 
rity has passed an order dated 30 - 5 - 86 . The xerox copy 
of the same is Ex . M5. The Appellate Autho 
rity has mentioned in that order stating that charges 
arc crave in nature involved in moral turpitude and 
the official thus deserves a severe punishment as pro 
posed in the office memo dated 14 -2 - 2.6 and has state i 
that he inclined to take a lenient view and in ordingly 
ordered that the penalty be modified to that of con 
pulsory re ! iremcnt. Earlier, a memo was issued to 
him by the Director of Postal Services, Madurai Re 
gion dated 14 - 2 - 86 stating that the Disciplinary Autho . 
rity in his Anal proceedings had takon a very lenient 
view and as per the provisions of Rule 29 of CCS 
(CCA ) Rules, 1965 he is revising the punishment, 
which he feels adequate and has proposed to enhance 


4 . When the matter was pending hefore the Tampil 
Nadu State Industrial Tribunal itself. the documents 
on either side were marked by the consent of counsel 
on either side as Ex. W1 to W9 and M1 to M7 and 
when the matter was taken up for enquiry here hefore 
this Tribunal, no further evidence, either oral or docu 
mentary was let in by both the sides. The learned 
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ihin zdvised ismissa 


the punishment to dismissal from service and the 
Petitioner was advised to submit his written represen 
tation within 30 days from the receist of t111 meniu 
The type written copy of the meino is Ex . W5. Ex. 
W6 is the type written copy of the reply suhrnitted by 
the Petitioner for the memo issued to him under Ey 
WS. In that reply also he has stated that he was sorry 
for the mistake and he realised the seriousness of his 
folly every day and he has done that mistake out of 
sheer and ignorance . He has also stated therein that 
he feels that he deserve deterrent punishment but dis 
missal is a very severe axe to fall on his neck . ( on 
sidering this request the Appellate Authority has 
modified the proposed punishment of disinissal from 
service into one of coinpulsory retirement as men 
tioned in Ex , M5. Then thc Petitioner took up the 
matter on revision before the Postal Services Boarul. 
New Delhi The Member ( Personnel) , Postal Services 
Board by his order dated 5 -6 - 89 has reiected the 
Revision Pelition holding that the charges against the 
Petitioner involved lack of integrity 2 .71 dese vc deter 
rent punishment and that the Appellate Authority nas 
alreally taken a lenient view in awarding the penalty 
of compulsory retirement. 


retirement from service instead of dismissing him 
from service. The same was confirnied by the Member 
( Personnel) , Postal Services Board , New Delhi in his 
order passed on 5 -6 -89 under Ex. M6. As it is stated 
by the authorities in the orders, the proved miscon 
duct of the Petitoner is vry grave in nature involving 
moral turpitude and the said act shows lack of inte 
grity as an employce serving in the Goveroment De 
partment. Therefore, the punishment imposcd by the 
authorities for the proved misconduct of the Petitioner 
employee can be considered as legal and justified . 
Hence , the Petitioner /Workman is not entitled to any 
relief, Thus, the point is answered accordingly . 


7. The learned counsel for the petitioner vould 
argue that the Pc: itionsr as delinquent employee has 
denied the charges, and on the first hearing of the 
domestic enquiry he has admitted the charges on 
persuasion of the higher authorities. The admission 
by the delinquent employee facing the charges levelied 
against him must be unequivocal. Only under undue 
influence and coercion of his higher authorities. he 
gayc a confession statement before the Enguiry Offi 
cer. So, it cannot be taken as a voluntary admission 
of his guilt and hence it cannot be said that the charges 
leveiled against him has been proved by his wn ad 
mission . The perusal of the entire records from the 
beginning to the end , it is seen that the petitioner , 
who is the chargcshceted employee , has not statec! 
anywhere that he was compelled to give onc such 
Stai meni against his will and it is got a voluntary one 
and he obliged to give one such confession statement 
cue to undue influence and cocrcion by the higher 
oficinls . On the other hand , in the various documents , 
he has categorically pleaded that he lias committed 
the misconduct and though he deserves deterrent 
punishment he niay be viewed leniently . So from tius, 
it - 3 evident that the arguinent advenced by learned 
Giannel for the Petitioner here hall this Tribunul 
is not based on the facts available in this case by way 
of maícrial evidence but it is only an afterthought to 
mention it as a defence of the Petitioner, Apart from 
adatting che guilt of misconduct in writing as a state 
meat before the Enquiry Officer, the Petitioner as 
Lilit gechected ennlayoc has reiterated his admissions 
bzfore the Disciplinary Authority , Appcllate Authority 
2n also in his mercy petition to the Revisional Autho 
tily . The Appelae Aulbority while dealing with the 
appeal has considered that the punishment imposed 
by thc Disciplinary Authority for the proved miscon 
Cuct of the Petitioner is indequate on the basis of 
the findings and as the Appell ;le Authority he has 
rovised the punishment and has proposed it by way 
of a memo to the Petitioner as dismissal from service . 
Later, he took a lenient vicw while disposing of the 
case and has imposed a punishment of compulsory 


8 . In the result, an award is passed holding that the 
action of the Management, the Director of Postal 
Services , Madurai Region , in compulsorily retiring Sri 
Shri A . Nagaiah from services is lcgal and justified . 
Hence , the concerned workman is not entitled to any 
relief. No cost. 

( Dictated to the Stenographer, transcribed and 
typed by him , corrected and pronounced hy me in the 
open court on this day the 20th August, 2001.) 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

On either side : None, 
Documents Marked : 

For I Party / Claimant : 
Ex. No. Date 

Description 
W1 30 - 11 - 84 — Xerox copy of the Memo of 

charges . 
W2 08-01- 85 — Xerox copy of the representation 

of the Petitioner to the Management, 
W3 30 - 11- 85 — Xerox copy of the order issued by 

the Respondent. 
W4 30 - 12 -85 — Xerox copy of the appeal submit 

ted by the Petitioner . 
W5 14 -02 -86 — Xerox copy of the Appellate 

Order. 
W6 15 -03 -86 — Xerox copy of the appeal prefer 

red by the Petitioner. 
W7 30 - 05 - 86 - - Xerox copy of the Appellate 

Order. 
W8 Nil -- -Xerox copy of the representation of the 

Petitioner to the President, GOI. 
W9 05- 06 - 89 - - Xerox copy of the order of the 

Member (Personnel) , Postal Services Board . 
For the II Party /Management : 
Ex . No . Date 

Description 
Mi 30 - 11 -84 - - Xerox copy of the charge shect. 
M2 30 - 11 -85 — Xerox copy of the enquiry pro 

ceedings . 
M3 28 -09- 85 — Xerox copy of the letter of admis 

sion of charge by the Petitioner before the 
Enquiry Officer. 
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M4 11- 11 - 85 — -Xerox copy of the Investigation 

AWARD 
Officer s report. 
M5 30 -05 -86 - Xerox copy of the order of com 

By Order No. L - 14012:09:99 IP ( DU ) duted 
pulsory Retirement by DPS , Maduraj. 

28 - 12 - 1999, in the Central Government in the Minis 
M6 05 -06 - 89 - Xerox copy of the order of the try of Labsur, in exercise of powers conferred by 
Member (Personnel) , Postal Services Board . claue ( d ) of sub -section ( i ) and sub -section 2 ( A ) 

of section 10 of the Industrial Disputes Act, 1947 
M7 Nil - Xerox copy of the 2A Petition , 

( 14 of 1947 ) , referred this dispute between Shri 

Salvemi Agha and the management of Hindustan 
Af faraft, 19 FETT, 2001 

Aeronautics Limited , Lucknow for adjudication . 
25 . 5 . 2769 .-aita ifra fagle Sfury , 1947 

The reference is produced as under : 
( 1947 T 14 ) T UTT 18 25 770 # ,Tiina 
सरकार हिन्दस्तान एरोनॉटि स लिमिटेड के प्रबंधतंत्र के संबर 

" Whviher the action of Hindustan Aeronautics 

Limited . Lucknow in terminating the ser 
नियोजकों और उनके कर्मकारों के बीच , नबंध में निर्दिष्ट 

vices of Salceni Aglia w .e .f, 9 -4 - 82 is legal 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण 

and justificd ? If not, to what relief he is 
लखनऊ के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

entitled ? " 
< TT 19 - 9 - 2001 a l OT I 

2 . The workman , Saleem Agha , admittedly , was 
fri . 14012/69/99-4T$ 4TT. ( FT. 7:) ] appointed as a machinist B on 4 -5 - 1978 with ihe 

Hindustun Acronautics Limited , Lucknow . He was 
कुलदीप राय वर्मा, डेस्क अधिकारी confirmed in service and was trcatcd permanent cmp 

loyce w .c .f, 4 -11- 1978 . He worked continuously till 
New Delhi, the 19th September, 2001 

8 - 4 - 1982 to the satisfaction of the management . He 
S .O . 2769 . - - In pursuance of Section 17 of the fell ill and could not attend duty w .e. f. 9 - 4 - 1982 , 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the and sent an application for Icave from 9 -4 - 1982 to 
Central Government hereby publishes the award of 23- 4 - 1982. Since he was nos fully cured so sub 
the Central Government Incluştrial Tribunal-cum mitted another application seeking extension of leave 
Labour Court Lucknow as shown in the Annexure in W .c .f. 24 -4 - 1982 to 23- 5 - 1982 on medical ground . 
the Industrial Dispute between the employers in A mcdical certificate was also appended . These appli 
relation to the management of Hindustan Acronautics cations were submitted under postal certificate . After 
Ltd , and their workman , which was received by the expiry of the leave he proached the management 
Central Goverument on 19 - 9 - 2001 . 

On 24 - 5 - 1982 seeking duty but, was declined and 

askud to contact after a week as his matter required 
No. L - 140126999 -IR ( DU ) ] 

discus:ion with the General Manager and other 
KULDIP RAI VERMA, Desk Officer superior authorities. He continuously approached 

authorities but was not pernitied to join duties and 
ANNEXURE 

was illegally terminated . In the mean time his 

falhör fell ill and died on 21- 4 - 1985. To his mis 
BEFORE CENTRAL GOVERNMENT 

for ’une , his niother also died on 9 -6 - 1986 . He ap 
INDUSTRIAL TRIBUNAL- CUM -LABOUR 

proached the authorities and sent a number of rcpre 
COURT, LUCKNOW 

sentations, seaking permission to join duties, but the 
Presiding Oficer. Rudresh Kumar . 

management did not responci to his application 

representation and did not permit him to join duties , 
ADJUDICATION 

The management did not send any communication 
I.D . No . 712000 

before 11 - 12 - 1993 for the first tine by letter dated 
Ref No L - 14012 ,69 99 JR ( DU ) D . 28 -12- 99 

11 - 12 -1993 , the Account branch of the management 

desir : d to settle P . F , clainis and he came to know 
BETWEEN 

about his termination . Thereafter , he raised indus 
Shri Salem Agha 

trial dispulc before the U .P . Labour Court on 
Co 549172 Kha , 

20 - 1 - 1994 , since at that time, U .P . Labour Court en 
Bira Barla 

joyed juri- diction in such maltci s on reference of the 
Alambagh 

state government. 
Lucknow , U . P . 
AND 

3 . The management did not issue show cause notice 
1. The Administrative Manager 

to him or intimated over about the action taken , deş 

pite letters and reminders and passed illegal 
( Personnel Department ) 

order 

of termination . His dispute on reference of the state 
Hindustan Aeronautics Limited , 

Elvernment was registered 21 CP 20 / 94 . An appli 
Lucknow Division 

chijon secking condonation of clay 
Barabanki Road , 

was also filed . 

The management objected and sought dismissal of 
Lucknow . 

claim on the ground of latches and delay of 12 years . 
2 . The Gencral Manager 

However, the delay was condoned by order dated 
H . A . L ., Lucknow Division 

12 - 8 - 1994 by the labour court. The management 
Burabanki Road , 

preferred writ petition against the said order but was 
Lucknow , . 

not given stay order . 


— 
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4 . During the pendency of the case before the apply , but, it does not mean that the disputes should 
labour court under the U .F , Industrial Dispuics Act, be razsud so bulateuly 10 cause prejudice to the 
idic Hou blo Supreme Court 10terpreted " appropriate manage lout. In the present case , the concerned 
government” in respect of Central Public Sector filu won Weeded out il 1989 and the industrial dis 
Under . tkungs under the control of Central Govern puie wus l aised after 12 years in 1994 . This delay 
ment to be the Ceniral Guvernuent . In light of Wus condoned by the U . P . labour court by order 
the said decision of the Apex Court a noutication da ! 12 - 8 -94 which was challenged by the mana 
was issued on 3rd July, 1998 under seciion 39 of geilent before the High Court in a writ petition and 
the Industrial Disputes Act, 1947, delegating con the issue has not been decided in favour of the work 
current powers to the state governmeni. However, muu finally . 
in view of the decision of the Supreme Court, the 
UP. labour court dismissed the case , deciding state 

9 . Factual base is not aispuled by the contesting 
labour courts not competent to decide industrial dis 

riie s, hit the workman Tased indusrial dispute in 
pute neluting to Central Public Sector Undertakings. 

U , P , levour courting year 1994 . This is also not 
The said decision was not on the merit. Ilius, the dispuid lai the U . P . labour court condoned , dolay 
workmun raised prosent industrial dispute before the 

and the matter is subjudice before the High Court, 
Assistant Labour Commissiones ( Central ) without Form recitals of claim and written statement it can 
loss of time and the central government referred the 

bu saieiy inferred that the workman was pursuing his 
matter tor adjudication to this Tribunal, 

case since 1994 . There appcars no delay from 

29 - 1 - 94 onward , is the disputo could not be decided 
5 . In short, the workman , has challenged legality for reasons beyond she control of the workman , As 
of termination stating that hc was not given any regards dolay before 29- 1 - 94 1.e . the date of raising 
notice or was informed about fale of his applications industrial dispuice , the state lalour court by order 
for leave . The management simply terin ailed his claicd 12 - 3 - 94 condoned the delay and this order is 
services and struck vt his name from roll despite the subjudice before the High Cout. It is not neces 
fací that he was a permanent enīployec. 

sary and appropriate for this Tribunal to redecide 

said issue or to open plea cf dclay, as the High 
6 . The minagement has denice to have acted ille 

Couri in seizod will the matter. In the said circum 
gally in termining the services of the workman . It 

STunc : il close glance over the merit of the case is 
is alleged that the workman , unauthorisedly absented 

C . Ved for. 
froin duly w . c.f. 9 -4 - 1982 . He did not file any 
application seeking leave , and so after 10 days of 10 . li is noi denicd that the workman was appoint 
unauthorised absence, his services were terminated cd and made l crmanent employce as machinist B . 
by order dated 6 -5 - 1982 treating the termination He workel for inore than 4 years . There was no 
w .cf, 9 -4 - 1982 , under the standing orders applicable ja : on for him to abandon his service , without filing 
to the employees. The menigeicent pleaded that the ally application seeking leave etc . The management 
workman was cutside India and was gainfully emp has ploaded that workmann went abroad for gainful 
loyed . His applications under postal certificate were chploynent. There is no material on record to 
preparcel falscly to give couence to this case . The prove this fact. Management did not verify this fact, 
management pleaded that this industrial dispute was as its witness did not say a word about this fact . 
raised after efflux of 17 years without cxplajiing delay . Succisivc letters of the workmal, to the management 
Abnormal latches of lung 17 years caused prejudice on under certificate of posting, no doubt, cannot 
to it as the concerned record were wecded out in draw presumption in favour of the workman but still 
tle year 1989 depriving it to defend the case effec the acted of the management in sending letter to 
tively. Action of terslination was also justified Sultlc clue of P . F . after eleven years remain unex 
under the provision of order 21 of the certificd stand plained , 
ing orders applicable in HAL . 

11 . According to the management, termination 
7 . Both the parties relied on documentary as well order was passed on 6 - 5 - 82 and the workman was 
oral evidence on affidavits. Thic witnesses were also infound. A copy of this ictter in normal cause 
cross -examined by cach other . Before the evidence woulj huve beun sent to the Account Finance section 
is scrutinized on merit , it seems appropriate to tako it clearunce cif dues. What caused delay of 11 
up the issue of delay in raising this industrial dis years i. making response by the Account Finance 
puto . It is submitted , the workman raised the dis brunch in Asking the workman to clear dues . If it 
pute in U . P , labour court which was competent to bo al sumed thai per::onal file of the workman was 
take cognigence at that time and used to decide such Weeded out in 1989, a copy of order dt . 6 - 5 - 82 must 
disputes. The labour court had condoned the delay b : with finance branch , as the claim was not settled 
rifter appreciating the facts and circunstances of till 1993. The mangement could have procured 
the case . This order was cliallenged by the mana this letter to file before this Tribunal, 
gement in a writ petition before High Court. The 
order of the labour court condoning delay was not 

12 . It is pleaded that the services of the workman 
sut aside and thus, this issue cannot be reopened . Wiis terminated under Order 21 (b ) of the certified 
After rejection of his case on technical ground by 

Standing Orders. It is now a settled law that certifi 
the U . P . labour court, disputc was raised immediate 

ed sanding order les statutory force and must con 
ly bofore the Central Governtient agencics and the 

form in Arts, 14 and 21 of the Constitution , ( 1993) 
workman with all bonafides pursued its case as per 3 sect c . 259 D . K . Yadav Vs. JMA Industries. Before 
the legal advice and so , there is no delay . 

dispea.. iug with the services for unauthorised ab 

50 .10 + , the man gement was called upon to issue a 
8 . The management, on the other hand , has acces a sho x causc notice cither to join by a specific date 
ed that in industrial inatter law of limitation does not or to rely oiherwise . Address of the workman was 


cinploynadd that some leave etc. Tvice, without a no 
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the same till 1993, as the letter of the Account branch 

ANNEXURE 
was sent on the said addicss . It appears that the 

BEFORE THE CENTRAL GOVERNMENT 
m .inagement did not issue show cause notice . Also , 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
no evidence was given on this point . Service of 

COURT, CHENNAI 
termination order aated 6 - 5 -82 was also not effect 
ed . These circumstances go in favour of the work 

Tucsday, the 21st August , 2001, 
man and render the termination order dt, 6 -5 - 82 

PRESENT : 
void - ab -initio . Accordingly, the workman is entitled 
to reinstatement or any other appropriate relief , 

K . Karthikeyan , Presiding Officer. 
13 . The workuan was terminated about 19 years 

Industrial Dispute No. 436 / 2001 
back . During all these years, he remained out of ( Tamil Nadu Stale Industrial Tribunal I.D . 
employment. HAL IS & Specialised agency requir 

No. 45 /97 ) 
ing upgradation of technology . Reinstatement of the 
workman after such a long tiine would not serve 

( in the matter of the dispute for adjudication 
uscſul purpose . llc may be compensated by a lump 

under clause (d ) of sub - section ( 1 ) and sub 
sum compensation . At the time of termination he 

section 2 ( A ) of Section 10 of the Industrial 
was nou drawing Rs. 700 per month . For 12 years 

Disputes Act, 1947 ( 14 of 1947 ) , between 
he did not rais : indu , tri il dispule for personal reasons 

the Workman Sri K . Dharmalingam and 
as given in the claim staisnicni ic , his family circum 

the Management of Chennai Telephones , 
stances , dcatlı of parents and his being mentally up 

Channai ). 
set, and so is not cntitled 10 back wages for this 
perice . Taking into consideration remaining period 

BETWEEN 
of til service , a lump sum compensation for 
Rs. 3 , 00 , 000 ( I hiee lakhs ) only will be just and 

Sri K , Dharmalingam : 1 Party Workman 
proper toward , full and final settlement of his claim . 

AND 
14 . Thus, instead of reinstatement, the workman , 

1. The Chief General Manager, : II Party 
is awarded lump sum conipciisation for Rs. 3 ,00 ,000 

Management. 
( Three Lakhs ) only . Ile will be entitled to 12 per 

Chennai Telephones, 
cent interest, in caso above amount is not paid in 

Chennai. 
tluce nionths after publication of the award . 

2 . The Divisional Engineer , 
15 . Award accordingly . 

Chennai Telephones, 

Chennar. 
Luckoow . 

APPEARANCE : 
D . 12- 9 -2001. 

For the Workman : Sri S . Kumaraswamy 
RUDRESH KUMAR , Presiding Officer 

Authorised Representative 

For the Management : Sri. S. Srinivasan, Addl. 
76 feraft , 19 fetarat, 2001 

CGSC 
41. 3TT. 2770 .- - reto fantasfufta , 1947 The Govt . of India , Ministry of Labour in exercise 
( 1947 FT 13) UTT 17 57HUT # , isto 

of powers conferred by clause ( d ) of sub - section ( 1 ) 

and sub -section 2 ( A ) of Section 10 of Industrial 
सरकार दूर संचार विभाग के प्रबंधतंत्र के संवद्ध नियोजकों 

Dispute Act, 1947 ( 14 of 1947 ) , have referred the 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिका concerned Industrial Dispute for adjudication vide 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण चेन्नई , के पंचाट 

Orcier No . L - 40012 | 121196 -IR (DU ) dated 9 - 7 -97 . 
fit for mitt ute * # 77 19 - 9 - 2001 This reference has been made earlier to the Tamil 
को प्राप्त हुआ था । 

Nadu State Industrial Tribunal, where it was taken 

on file as I. D . No . 4597. When the matter was 
[H . ( et - 40012/ 121/96 - 578 377 ( ) ] pending enquiry in that Tribunal, the Govt . of India , 
कलदाप राय वर्मा, डैस्क अधिकारी 

Ministry of Labour was pleased to order transfer of 

this case from that Tribunol to this Tribunal for 
New Delhi, the 19th September, 2001 

adjudication . On receipt of records from that Tri 

bunal, the case has been taken un file as I. D . No . 436 , 
S. O . 2770 . — In pursuance of Section 17 of the In 2001 and notices were sent to the counsel on record 
dustrial Dispute Act, 1947 ( 14 of 1947 ), the Cen on either side , informing them about the transfer of 
tral Govermnent hereby publishes the award of the this case to this Tribunal, vitli a direction to appear 
Central Government Industrial Tribunal-cum -Labour before this Tribunal on 27 -2 - 2001. On receipt of 
Court, Chennai as shown in the Annexure in the In notice from this Tribunal, counsel on either side 
dustrial Dispute between the employers in relation to present with their respective parties and prosecuted 
the management of Telecom Deptt , and their work this case further . 
man , which was received by the Central Government 
on 19 - 9 - 2001. 

This matter came up before me for final hearing 

on 13- 6 - 2001, upon perusing the Claim Statement, 
INO. I - 01121196 - IR ( DU ) ) Counter Statement, the other material papers on 
KULDIP RAI VERMA Desk Officer record, the oral and docunientary evidence let in on 
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either side and upon hearing the arguments of learned sale proceeds of the cantcen which was run on no 
counsel on either side and this matter having stood pront no loss basis The Peulionier was given tempo 
over till this date for consideration , this Triboual has July status wie .f , 1 - 9 - 92 by mistake . The engagement 
passed the following : 

of the Feuitioner by the Management Committee of 

the Committee was pureiy on local arrangement and 
AWARD 

for temporary work in 1170 canicen . Hence , the 

Petitioner is not entitled in any claim on the basis of 
The Industrial Dispute referred to in the above 

the conferment of the temporary stulus by mistake . 
order of reference by the Central Govt. for adjudi 

Temporary sta :us can be conterred only on workers 
cation by this Tribunal is as follows: 

who were engaged as casual labouiers and they per 
" Whether the action of the Management of forned works relating to operation and maintcnance 

Madras Telepnones , Madras- 10 , in termina of tclecom network . The Pentioner was discharged 
ting Shri K , Dharmalingan , Mazdoor, Anna from service as per the order dated 30 - 3 -85 which 
Road Telephone Exchang : Departmental bans the engagement of casual labourers after 30 - 3 -85. 
Canteen , Madras from 23 - 2 -95 is justified The Petitioner is not entitled to claim cisheir reinstate 
or not ? If no !, to what relief Shri K . ment in service or other conscquential benefits . Hence , 
Dharmalingain is entitled for ?” 

the Fetition may be dismissed , 
2 . The averments in the Claire Statement of the I 

4 . When the mater was pending before the Tamil 
Purty /Workmen are briefly as follows :- - 

Nadu Siate Industrial Tribunal au came up for en 
The I Party /Workman Sri K . Dharmanlingam 

quiry there thc Petitionur liad examined himself as 

WW1 and his documents were marked as Ex. W1 to 
(hereinafter referred to as Petitioner ) was working 

W10. From the side of the Respondent six docu 
in the Departmental Canteen of Respondent Madras 

ments were marked as Ex, MI to Mó. On transfer 
Telephone Exchange at Anna Road from 5 -5 - 83 as a 

of this case to the file of this Court, when it was 
mazdoor. Later, he wus given wages as temporary 

taken up for enquiry, ( ne witness was examined as 
status mazdoor wiib other facilities and an order was 

MW1 and the counsel on record on either side , have 
issued on 28 - 8 -92 to treat him as temporary status 

advanced their respective arguments, 
casual labour w . e. f, 1 - 9 -93. In that order itself, it 
was recommended to grant liim temporary status. The 5 . The Point for any consideration is 
Pctitioner worked for 40 days in 1983, 360 days in 

" Whether the action of the Management 
1984, 352 days in 1985 , 351 days in 1986 , 361 days 

of 
in 1987, 272 days in 1988, 356 days in 1989 , 364 days 

Madras Telephones , Madras - 10 , in terminating 

Shri K . Dharmalinguni, Mazdoor, Anna 
in 1990 , and 365 days in 1991 and upto 23 - 2 - 1995 . 
He was attending the work of coffee tea making , 

Road Telephone Exchange Departmental 
vegetable cutting, grinding and cooking work in the 

Canteen , Madras from 23 -2 - 95 is justified 
canteen . He had a break in service for two months 

or not ? If not, to what relief Shri K . 
in the year 1988. The Petitioner was retrenched 

Dharmalingam is entitled for ?" 
from service w .e . f. 23 -2 - 1995 giving thc reason as Point :- - The Petitioner Sri K , Dharmalingam was 
non -availability of work . There is no reduction in Working as the inazdoor in the departmental canteen 
volume of work and even after his termination all the 

at Anna Road Telephune Exchange at Madras, It is a 
work done by the Petitioner had continued in the clear averment of the Petitioner in his Claim State 
canteen . The Petitioner was paid wages every month ment that he was paid wages every month at the 
at the rate of Rs. 68/85 per day. The termination ra : e of Rs. 68185 per day . It is not his case in the 
· of the Petitioner from service is contrary to Section Claim Statement that he was paid monthly salary by 
25F of Industrial Dispute Act , 1947. It is unjust and the Respondent. The fetitioner limself has stated in 
illegal. The appeal Aled by the Fetitioner dated 

the Claim Statement that he was attending the work 
30 - 1 - 95 ended in failure . He fika 0 , A . 20195 

on a departmental canteen as a worker attending the 
before the Central Administrative Tribunal in Madras , Canteen related jobs and it is not his case that he 
challenging the order of termination . But it is dis 

was ever attending the work in the RespondentMadras 
missed on 16 - 2 -95 on the ground that the Fetitioner 

Telephone Depariment rclating to operation and 
can raise an industrial dispute . Hence, the Petitioner maintenance of telecom work . It is clearly averred 
filed a petition under section 2A before the conciliation in the Respondent s Counter that temporary status to 
officer . In the Counter Statement filed by the Res 

the casual mazdoor can be con crred only on workers 
pondent before the conciliation officer admitted the 

who are engaged as casual labourer and were per 
employment details . They did not deny the non 

formed works relating to operation and maintenance 
employment of the Petitioner. Hence the Tribnual 

of telecom network and the Fetitioner was engaged 
may be pleased to pass an award holding the non 

Els a casual worker only in the Canteen of Ajma 
employment of the Petitioner as not justified and 

Road Telephone Exchange maintained hy the local 
direct the Respondent to reinstato the Petitioner in 

Management Committee and the conferment of tem 
service with back wages and other attendant benefits . 

porary status on the Peti ioner with effect from 

1 - 9 -92 itself is a mistake and the Petitioner is not 
3 . The averments in the Counter Statement of the 

entitled to riny claim on the lasis of it. These aver 
Respondent are briefly as follows : - - 

ments in the Counter Statement have not been dis 
The Petitioner was engaged in the canteen main 

puted by the Petitioner by his reply statement. Con 
tained by the local canteen management committee , 

trary to his averment in the Claim Statement Peti 
His services were not utilized for having on any der , 

tioner as WW1 had deposed that it is incorrect to 
partmental work such as operation and maintenanco 

state that ho was given only daily wages but he was 
of telecom work . His wages were paid out of the 

given monthly salary , of this he has not filled any 


1979 Il - -* * 3 ( ii )] 


HTCH Toga : 

G 


- 


- - 


- 


- 


- - - - - - - 


- 


- - - - 


- - -- 


- - - - - - - - 


- 


- - - 


- - - 


mentah 1 is the che Depar 


documentary supportive evidence. He has admitted 
in his evidence that he had not done any work con 
cerning telephone exchange inaintenance . So from this 
it is seen that the Petitionier was cmployed as a casual 
labourer to work in ihe departmental Canteen main 
tained by the Canteen Management Committee . It is 
the contention of the Respondent Management that 
the Petitioner was conferred temporary status as per 
the scheme by mistako and he is no ! entitled to any 
claim on the basis of it . It is the definite case of 
the Pctitioner that te was engaged by the depart 
mental Canteen as a casual labourer from 5 - 5 - 1983. 
Ex. Mi is the xerox copy of the circular dated 
7 - 11- 1989 of the Department of Telecommunication . 
( Casual labourers grant of temporary status and 
regularization scheme has been sent along with that 
circular as annexure ) . In that circular under para 
3 . 3 it is stated that no casual labourer who has been 
recruited after 30 - 3 - 85 should be granted temporary 
status without specific approval from his office . 
Further in the scheme nicntioned as annexure to the 
letter, it is stated thar the scheme is applicable to 
only casual labourers of any type of work in Telecom 
Circles -Districts engaged in projects and electrifica 
tion circuits only for specific works and on comple 
tion of the work such casual labourers were 1equired 
to be retrenched. So , from this , it is seen that the 
said conferment of temporary status to the casual 
labourers is applicable only to workmen einployed as 
casual labourers for the work such as operation and 
maintenance of telecom nelwork . So under such 
circumstances , the conferment of temporary status to 
the Petitioner in a casual labourer who is engaged 
for the work in the departinental canteen is a mistaken 
action of the department, as it is mentioned in the 
Counter. So , as rightly contended by the Respon 
dent, the Fetitioner cannot take advantage of that 
mistake committed by the departmental and claim any 
benefit of it. 

6 . Thc xerox copy of that mistaken order dated 
28 - 8 -93 passed by the departmental is Ex . W2. 
Ex. W3 is the xerox copy of the letter dated 18 - 1 - 95 
sent by Divisicnal Ensincer. Madras Telephones to 
ons Mr. T . E . Krishnasainy with regard to decasuali 
sation of temnorary sta us mazdyn s Sri K . Dharma 
lingam , the petitioner herein . Accordingly, an order 
has been passed discharging the petitioner from works. 
It is dated 23 - 1 - 95 . A xerox copy of the same is 
Ex. W4. As per that order , the Petitioner was non 
employed on 23- 2 -95 . That is being questioned by 
the Petitioner in this dispute . Reason has been given 
in that letter stating that due to non -availability of 
work , he was discharged . In that letter itself, the 
copy has bcen marked to the Accounts Officer, P & A 
( c ) Madras , with a requisition to settle the 
accounts of the concerned casual labourer at an early 
date , In Ex, W4 order, it is stated that the con 
cerned workman has to be discharged as per the 
provisions of Industrial Disputes Act, 1947 by 
giving one month s notice with effect from the date 
of issuc of that Ictter. Earlier , the Petitioner had 
filed an . A . No. 20195 before the Central Administ 
rative Tribunal, Madras , and the same was dismissed 
on 16 -2 - 95 . Whilc dismissing the application , the 
Cenʻral Administrative Tribunal, Madras , directed the 
Petitioner to file an application before the Tribnual 
seeking remedy against the impugned order. Accor 
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dingly , the Petitioner has filed this Claim Petition 
here . In the Claim Fctition itself, the Petitioner bas 
stated that his termination is contrary to Section 25F 
of che Industrial Disputes Act, 1947. In the order 
passed by the Respondent under Ex . W4, it is stated 
that the Petitioner has to be discharged under Indus 
trial Disputes Act. As per section 25F of the In 
dustrial Disputes Act , pic -conditions, for retrenchment 
are one month s notice has to be given in writing 
indicating the reasons for retrenchment and the work 
man be paid compensation at the time of retrenchment 
and a notice also to be served on him in the prescrib 
od manner, Though under Ex. W4 one month s noticw 
has been given and an instruction has been given to 
the Accounts Officer to settle ihe accounts of the Peti 
tioner, nothing has been stated in the Counter of the 
Respondent or in the evidence of MW1 that compen 
sation as per Section 25F has been given to the Peti 
tioner at the time of retrenchment from service . Furth 
er , no evidence either oral or documentary is available 
on the side of the Respondent that the amounts due 
to the Petitioner at the time of retrenchment has duly 
paid by the Accounts Officer, Madras , as per the 
rcquisition in Ex, W4. From this it is scen that the 
condition precedent to retrenchment for workman 
mentioned under section 251 of thc Judustrial D S 
putes Act has not been complied with by the Respon 
dent. The non -payment of retrenchiment compensa 
tion with the notice of termination aniounts to an 
invalid one . Though it is stated in that petition , that 
the Petitioner started working from 5 - 5 - 83 nothing 
hus teen started in the Claim Statement as well as the 
evidence of Petitioner as WW1 as to how he was 
appointed in to cantcen as a casual labourer . It is 
no the case of the Petitioner that he was appointed 
as a casual labourer by the Respondent as per the 
Rerruitment Rules. From the admitted cvidence in 
this case , tha Petitioner was employed as a cual 
labourer in the Cantcon related inb and his wages 
were paid by the Canteen Montagement Committee and 
not by the Department of Telephones . From th 
matarials available in this rase , it is seen that it is 
purely a local arrangement for temporary work in the 
Canteen . It is stated in the Counter Statement that 
the wages for the Petitioner was paid out of the sale 
proceeds of the Cantecn and it is not disputed by the 
Petitioner by way of any reply statement or when he 
gives evidence as WWI, Further it is seen from the 
records that as per the instructions of the Department 
of Telecommunication he was discharged from service . 
No evidence is available on record , on the side of the 
Petitioner, that subsequent to his retrenchment any 
further recruitment has leen made by the department, 
So , under such circumstances it is held that the action 
of the Management in retrenching the petitioner from 
service which is not in accordance with the Section 
25F of the Industrial Disputes Act, 1947 and is not 
a jus ified one. Thus, the point is answered accor 
dingly . 

7 . In the result an award is passed holding that 
the action of the Manarement of Madras Telenhores, 
Madras in terminating Sri K Dharmalingam , Mardoor 
Anna Road Telephone Exchange Department Canteen , 
Madras from 23 - 2 -95 is not iustified, since it is not 
in accordance with the Section 25F of the Industrial 
Disputes Act , 1947. Hence , the Party Manage 
ment is directed to give the Petitioner Srl K . Dharma 
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Lingam retrenchment compensation of Rs. 1, 50 , 000 

M4 16 -2 - 95.- Xerox copy of the order of Cen 
(Rupces One lakh fifty thousand only ) within three 

frail Administrative Tribnual in Q . A . No.. 
months from this date , failing which the said amount 

201 / 95 . 
shall be paid with 12 % ( Twelve per cent ) interest per 
annum from this date till the date of payment. No 

M5 23 - 1 - 95 -- Xerox copy of the letter from 
Cost. 

the Management To the Petitioner , 
( Dic !ated to the Stenographer, transcribed and 

M6 22 -1 - 94Xerox copy of the particulars 
typed by him , corrected and pronounced by me in 

showing number of Days the Petitioner 
the open court on this day the 21st August , 2001. ) 

worked-monthwise . 
K . KARTHIKEYAN , Presiding Officer 

Presiding Officer. 
Witnesses Examined : 

as facett, 19 featur, 2001 
For I Party /Workman : 

# T.FT. 2771. — 31teilfri farate fefTT4 , 1947 
WW1.. Sri K . Dharmalingam . 

( 1947 AT 14 ) cst at 17 of 1720 # sty 
For II Party Management : 
MW1 — Shri K . Sethuganesan . 

सरकार प्रार्मेलापिकल सर्वे ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
DOCUMENTS MARKED : 

औद्योगिक विबाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण 
For I Party Workman : 

भ वनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
Ex. No . Date Description 

ATT * 19 - 9- 2001 T 

T 
W1 7 - 5 -84 - Xerox copy of the minutes of 
Managing Comınittee Meeting . 

[ . Tri- 4 2012/ 200/98- T 5TT ( to ] 
W2 28 -8 - 92 — Xerox copy of the letter from 

कलदीप राय वर्मा, डैस्क अधिकारी 
Management To Assistant Engineer (Inter 
nal ) I. 

New Delhi, the 19th September, 2001 
W3 18 - 1 - 95 - - Xerox copy of the letter from S . O . 2771 .- - In pursuance of Section 17 of the 
Management To Sri T , E . Krishnaswamy. Industrial Disputes Act, 1947 ( 14 of 1947), the 

Central Government hereby publishes the award of 
W4 23- 1 - 95 — Xerox copy of letter from 

the Central Government Industrial Tribunal- cuni 
Management To the Petitioner . 

Labour Court, Bhubɛneswar, as shown in the An 
W5 30 - 1 -95 - .-Xerox copy of the letter from nexure in the Industrial Dispute between thc emplo 
Petitioner to The Management. 

yers in relation to the management of Archaeological 

Survey of India and their workman , which was re 
W6 14 - 2 - 95 — - Xerox copy of the letter from 

ceived by the Central Government on 19 -9 - 2001. 
Management To the Traffic Superintendent. 
W7 23 - 3 - 95 - Xerox cury of the 2A Petition . 

[No. L -42012 / 200 / 98 -IR (DU ) ] 

KULDIP RAI VERMA , Desk Officer 
W8 1 - 5 - 96 - Xerox copy of the letter from 
the Man cement to the Sub Divisional En 

ANNEXURE 
gineer. 

CENTRAL GOVERNMENT INDUSTRIAI, TRI 
W9 23 - 2- 95 -- Xcroy copy of the minutes of joint 

BUNAL - CUM -LABOUR COURT. 
discussion 

BHUBANESWAR 
W10 22 -6 - 961 - Xerox copy of the letter from 
the Management to Assistant Labour 

PRESENT ; 
Commissioner (Central) . 

Shri S . K . Dhal. OSJS, (Sr, Branch ), Presiding 
For the Il Party Management: 

Officer , C . G . I. T . -cum - Labour Court, Bhu 

baneswar. 
Er, No Date Description 

Tr. Industrial Dispute Case No. 199 / 2001 
MJ 7- 11 -89 _ Yeray cony of the letter from Date of Conclusion of the Hearing - 9 - 8 - 2001 
Assistant Director General (STN ) to Chief 

Date of Passing Award — 7th Septemher, 2001 
General Manager, 

BETWEEN 
M ? Nil - Xerox cony of the Annexure I regard 
ing Casual Labourers Scheme. 

The Management of 

Archaeological Survey of India , 
M3 30 - 3 - 85 — Xeror CODY of the letter from 

Horticulturc Division No. 4, 
Sri S . Krishnan , Director to all Heads of 
Telecom Circle and All Heads of other 

Lewis Road , Near Ravi Talkics , 
Administrative Offices regarding casual 

Bhubaneswar, Dist. Khurda . 
labour engagement. 

. . . 1st Party Management. 


9779 911 TETA : 49 


[YTT IITT 3 (ii) ] 
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has been given to the senior persons in the list. AC 
cording to the Managenient, there is no violation of 
provisions of Industria ] Dispute Act as pleaded by 
the Workman . The Management has also denied that 
he has completed 240 days of continuous work . 


Their Workman , Shri Hrusikesh Blivi, 
At Palaspur , P . O . Itipur , Old Town , 
Bhubaneswar, Dist . Khurda . 

2nd Party -- -Workman . 
APPEARANCES : 


Mr. Sunakar Pradhan , Foreman , Horticulture 

Division No . IV , Bhubaneswar -. For the 

1st Party - Management, 
Shri Hrusikesh Bhoi-- - - For himself-Workman . 


AWARD 


The Government of India in the Ministry of 
Labour , in exercise of powers conferred by clause 
( d ) of sub -section ( 1 ) and sub - section 2 ( A ) of Scc 
tion 10 of the Industrial Disputes Act, 19 :17 (14 of 
1947 ), have referred the following disputes for ad 
judication vide their Order No. L -42012 / 200 / 98 / 
IR (DU ), dated 24 / 28 - 12 - 1998 : 


" Whether the action of the Management of 

Archacological Survey of Invia in jefusing 
to engage Shri Hrusikesh Bhoi is legal and 
justified ? If not, what relief the Workmu 
is entitled to ? " 


2 . Shri Hrusikesh Bhoi, (hereinafter called as the 
2nd Party ) in his Claim Statement has stated his case 
which runs thus : 


4 . On the above pleadings of the parties the follow 
ing issues have been settled :- - 
1. Whether the action of the Management of 

Archaeological Survey of India in refusing 
to engage Shri Hrusikosh Bhoi is legul and 

justified ? 
II. I[ not, what reljef the workman is entitled 

to ? 
5 , The Workman had raised in Industrial Dispute 
before the Assistant Labour Commissioner (Central), 
Bhubaneswar. As the case was pending before the 
Central Administrative Tribunal, the Asst. Labour 
Commissioner, refused for taking any action so the 
workman moved the Hon ble High Court of Orissa 
in O . J. C , 3703 /98 wherein the direction was given 
to rc - consider the matter and in compliance of the 
said direction re -conciliation was resumed and on 
failure of the same the present reference has been 
made . 

FINDINGS 
Issuc No. 1 : 

6 . Two witnesses have licen examined on behalf 
of thc Workman , The Witness No. 1 is the Workman 
himself and the Witness No. 2 is his friend . The 
Workman has stated on oath that he was engaged 
under the 1st Party - -Management from 1 - 3 - 1984 to 
26 - 2 - 1996 and was getting a sum of Rs. 1 ,555 pcr 
month and on 21 - 2 - 1996 his services was terminated 
without notice or without iny compensation . Witness 
No . 2 has state ] he knows the Workman and he was 
working under the 1st Party - Management from 
1 - 3 - 1984 to 20 - 2 - 1996 . No olal evidence appears to 
have been adduced on behalf of the Management, 
but a document has been exhibited in this casc as 
Ext. A on behalf of the Management showing thu 
days worked by the Workman , 

7 . A number of references have been made to this 
Tribunal for different workmen , Out of those seler 
ences some has been disposed of and some ore pend 
ing . During course of argument same type of sub 
mission was niade. This Court has disposed of Tr. 
I. D . Case No . 196 / 2001 on 2nd August , 2001 of 
similar matter. It would be appeared that this Work 
man and some others moved the Central Adminis 
trative Tribunal for their regularisation Direction has 
been given to prepare a seniority list and for cngage 
ment of seniors. This Workman like other Workmen 
have challenged the seniority list prepared by the 
Management but failed to produce any evidence for 
its correction . If the Workman was aggrieved that 
the gradation list was not nrepared according to the 
direction of the Hon ble Central Administrative Tri 
bunal, he could have challengect the same but with 
out doing so he remained absent. Ext. A , which was 
exhibited by the 1st Party , -Management also dis 
closes that no where he was completed 240 days . 
The stand taken by the Management is that the en 
gagement of the workman is casual in nature dependi 
ing upon the availability of the work appears to he 


Nov 21notice 3 -2- 1996 " a sum of m ,1-3- 19 aged 


He was working as a NMR Gardner under the 
1 st Party — Management with effect froni 1 - 3 - 1984 . 
He has worked till 20 - 2 - 1996 . He was getting a sum 
of Rs. 1, 455 per month . He performed lais duties to 
the best satisfaction of the 1st Party - - Management, 
But due to his bad luck after rendering nearly two 
years of continuous employment he was refused ein 
ployment . He along with other 29 Co -workmen have 
filed a casc before the Central Adininistrative Tribu 
nal, Cuttack , for their regularisation . His grievance 
is that he was refused employment with effect from 
21- 2 - 1996 along with others without compliance of 
Section 25 (F ) ( A ) (B ), 25 - G and 25 - H of the Industrial 
Dispute Act. According to him the last come first an 
principlc was not followed . He has further statel that 
20 juniors were given emplwment and his cose has 
been over -looked . According to him the gridation 
list prepared by the Management was defective and 
was made without annlication of mind . The Work 
man has challenged his removal from service ard has 
claimed re - instatement with back wages and other 
service benefits with effect from 21- 2 - 1996 . 


de 


A Cogumentando con ben oral Manage and hotness 


1.D . Casa as made. This Aliments 


3 . The Management in their Written Statement have 
challenged the averments mxrle in the Cloin State 
ments, It is pleaded that the Workman was al seasonal 
casual worker. His engagement was being required 
on the availability of the works in different gardens. 
It has been further pleaded by the Maneo - nent thai, 
the workman has not completul 240 slavs continurus 
work in a year . The further case of the Management 
is that as per the direction of the Central Administra 
tive Tribunal a gradation list was prepared in respect 
of the Workman and the name of the Workman was 
placed in the bottom of the said list. The employment 
3058 GI/ 2001-- -27 
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reasonable in absence of any rebuital evidence in Labour Court, Lucknow , as shown in the Annexure 
this regard . So , I am of the opinion that the engage in the Industrial Dispute between the cmployers in 
ment of the workman being casual in nature depend relation to the managemynt of Kumaon Regiment 
ing upon the availability of the work he has got no Centre and their worl man , which was received by 
right for notice or compensation before termination the Central Governincnt on 19 - 9 - 2001. 
as required under section 25( F ) of Industrial Disputo 
Act, While submitting the argument the case of Air 

- [No. L -14012 / 120 / 98 -IR ( DU ) ] 
India Limited , Versus Dharmender Kumar , reported 
in 2000 (87 )FLR 654 , the case of M / s, Scooter India 

KULDIP RAI VERMA, Desk Officer 
Ltd . Versus M . Mohammad Yaqub reported in 2001 

ANNEXURE 
LAB . I.C . 71 and the case of Samishta Dubc Versus 

BEFORE CENTRAL GOVERNMENT 
City Board & Another reported in 1999 LLR 460 , 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
were brought to the notice ot this Tribunal in support 

COURT, LUCKNOW 
of their case , In my opinion , the facts of the cases stat 
ed above are quite different from the facts of the 

Presiding Officer . - Rudresh Kumar, 
present case . In Samishta Duhe s case it was held that 

ADJUDICATION 
principle of first come last go should be adhered to in 
the matter of retrenchment. 

I. D . No . 125 2000 ( 10399 Kanpur) 

Ref. Nes L - 14012 - 12098 IR ( DU ) dt. 26 - 4 - 99 
8 . In this case , the workma has failed to prove 

BETWEEN 
that he was senior but his case wils over- looked and 
his juniors were considered . The workman has failed Shri Rajinder Kumar, 
to produce any materials that, there was sanctioned 

S / o Shri Mithan Lal, 
post against whom he was engaged . So daily wage 

Kushpur (Lalkurti) Bazar , 
employees who were appointed on the basis of need 

(District Almora ), 
of work cannot claim for regularisation and their 

Ranikhet- 263601. 
termination is not retrenchment. 

AND 
9 . After consideration of the materials available 
in the record I am of the opinion that refusal of em 

Account Officer, 
ployment to the 2nd Party - -Workman hy the 1st 

Kumaon Regiment Kendra , 
Party — Management is neither illegal nor unjustified . 

The Kumaon Regimental Centre , 
Hence this Issuc in answered in favour of the Man Ranikhet- 263645 . 
agement. 

AWARD 
10 . In vicw of my above findings in respect of 
Issue No . 1 . I hold no relief is admissible to the 

By Order No. 14012120198 - IR (DU ) dated : 
2nd Party — Workman , Shri Hrusikesh Bhoi. 

26 - - 99 , in the Central Government in the Ministry 

of Labour, in excrcise of powers conferred by clause 
11 . Reference is uswered accordingly . 

( d ) of suh -section ( 1 ) and sub -section 2 ( A ) of 
Dictated & Corrected by me, 

Section 10 of the industrial Disputes Act, 1947 ( 14 

of 1947 ) referred this industrial dispute betwcen 
Sd / 

Shri Rajinder Kumar Slo Shri Mithan Lal and the 
Presiding Officer 

Account Officer, Kumaon Regiment Centre , Wood 
CGI. T .- cum - L . C .. 

and Shawl Factory , Ranikhet for adjudication to the 
Bhubaneswar. 

Central Government industrial Tribunal- cum -Labour 

Court, Kanpur and later transfepred to this Tribunal. 
S. K . DHAL . Presiding Officer The reference is produced as under : 
As faroft 19 FAITT , 2001 

“ Whether the action of the management of 

Kumaon Regiment Centre, Wool & Shawl 
FT. TT. 2772 - - 3terfitan faara ufufa , 1947 

Factory , Ranikhet in terminating the ser 
( 1947 14 ) TT 17 4770 # , ata 

vices of Sh , Rajinder Kumar, ex -temporary 

Mali is legal and justified ? If not, to 
मारकार कमाऊं रेजीमेंट मटर के प्रबंधसंत्र के संबद्ध नियोजकों 

what relief he is entitled ?! 
और उनके कर्मकारों के बीच , अनबंध में निर्विष्ट 

3. Rajinder Kumar, the workman , claims to had 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

been appointed on the post of gardner (Mali ) in 
लखनऊ के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार July , 1988, with Kumaon Reginental Centre , Rani 
at 19- 9 - 2001 Ft G TOT 

khet. He was not given ful] wages like regular emp 

loyces though was required to work full day . He 
T 14 - 14012/ 120/ 98- T6 TT ( ) 

was paid less emoluments , even below the prescribed 

mininium under the Minimum Wages Act. However , 
कलदीप गय वर्मा, डैस्क अधिकारी 

his emoluments were increased from time to time 
New Delhi, the 19th September, 2001 

and on the date of termination i.e . 4 -8 - 97 he was 

drawing Rs. 800 per month . The workman further 
S .O . 2772 . — In pursuance of Section 17 of the claims that there were eight posts of permanent 
Industrial Disputes Act , 1947 (14 of 1947) , the gardners in the management s establishment, out of 
Central Government hereby publishes the award of which two posts were in SCST quota . Despite 
the Contral Government Industrial Tribunal- cum vacancies on the regular sanctioned posts , he was 


of La of sub -sectice industrial Dusterial dispute and the 


paty 11 - 05 3 :( ii ) ] 

ATT TT TT . 
Sove 

- - - - - - 
denied regular appointment and was engaged as a 
temporary employec . He worked from July , 88 to 
July , 97 with all satisfaction to the management 
but, the manugement, aliruptly terminated his ser 
viccs on the pica of his work lieing unsatisfactory . 
He worked with all sincerity and honesty during 
his tenure and during his scivice tenure, no adverse 
comments were communicated to him . The cryptic 
order of termination did not give any reason except 
alleging that his services were found unsatisfactory , 
He was not given opportunity to substantiate his ver 
sions and to cross examine , the management s wit 
ness. Reinstatement with full back wages, is , thus 
sought as relief in this dispute raised by the work 
man . 

4. Elaborating further, the workman has alleged 
that a show cause notice was given to him on 2 - 7 -97, 
stating that he was absent from duty from 11 -6 - 97 
to 17 -6 -97 i. e. for 7 days and also from 22- 6 - 97 to 
1 - 7 - 97 for 10 days in Woolen factory . It is also 
stated that he was absent from 11 -6 - 97 to 1 - 7 - 97 
i.e. for 21 days in llie Shawl factory . He 
replicd the said show cause notice on 4 - 7 -97, ex 
plaining that he was on duty froin 11 -6 - 97 to 17- 6 -97 
at the banglow of the Commander called “ Kumaon 
House" as per instruotion of the Deputy Com 
mandent and Head Mali. He also cxplained that, 
he was sick from 22 -6 - 97 to 1- 7 -97 and was on 
medical leave. A medical leave certificate was also 
enclosed . The management without considering this 
reply / explanation terminated his services by order 
dated 4 -8 - 97 . The workman has further explained 
that the Deputy Commanding Officer, V . K , Mahara 
and Head Mali , Umesh Singh were fully aware about 
his duties at " Kumaon House " where the new Com 
nzanding Officer , Shri U . K Dubey was to join short 
ly . "The case of the workman in short , is , that 
from July , 88 to 4 - 8 - 97 he worked against vacant 
permanent post and should have been regularised 
long back . His termination without an enquiry was 
neither justificd nor legal. Some juniors 1 him 
viz . Kushal Singh is still working. He has also dc 
manded miniinum wages for the period he worked 
with the opposite party cmployer. 

5 . The opposite party viz . the management of the 
Kunaon Regimental Centre , Ranikhet has filed 
written statement through the Account Officer of the 
Kumaon Regiment Kendra . In short , the case of 
the management, is that the workman was a part 
time employee and so , he is not a workman under 
section ( S ) of the Industrial Disputes Act , 1947 . 
It is also pleaded that Kumaun Regimental Centre , 
is not an industry . Kumaon Regimental Centre 
Woolens and Raniket Tweed & Shawl Factory are 
welfare projects for benefits of Ex -servicemen , War 
Widows and their dependents. Such weavers are 
paid weaving charges based on the output of work . 
The object of the opposite party cmployer is to under 
take welfare measures and , so , it is not an industry 
as dfined under Section 2 (1 ) of the Industrial Disputes 
Act, 1947 . On the facts, also , the managenient justi 
fied its action by stating that the workman unauthor 
risedly absented and so his services were terminated 
aftor show causc notice and on consideration of his 
foply . There is no illegality in his termination , 

6 . It is evident from the materials on record that 
the Kumaon Regimental Centre Woolen and Shawl 
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Factory , though established for welfare object to 
provide benefits to Ex- servicemen and their families 
but it is involved in commcrcial activities by selling 
shawls and other woolen materials to public at large . 
To hold an establishment, un industry as defined 
under Section 2 ( 1 ) of the Industrial Disputes Act, 
1947 , it is not necessary to take into consideration 
motive of profit. The Kumaon Regimental Centre 
Woolen and Shawl Factory is thus , an industry under 
section 2 ( b ) of the Industrial Disputes Act, 1947, 
Likewise , there is no material on record except the 
averments in the written statement and affidavit that 
the workinan was cngaged as part time worker, All 
the clocuments relicd by the management, refers 
Rajinder Kumar as a Mali . Reference may be had 
of the document no . I viz . Absent report dated 
1 - 7 -1997 which clearly mentions that Mali Rajinder 
Kumar of Ranik het Tweed & Shawl Factory is ab 
sent frot duly w . e .f. 11- 6 - 1997 lu date i.e . 1 - 7 -97. 
Even the Absent rèport Subnitted by manager G . V . 
Joshi, honorary Capt. Manager KRC Woolen Factory 
montioned Rujinder Kumar , as Mali. The show 
cause notice dated 2 - 7 - 1997 does not mention the 
workman to be a part time Mali but refers him as a 
Mali for short duration . The order of Lt. Col., 
I. V , Thomas Nor. 20060218 PRI Ranikhet dated 
4 - 8 - 1997 inentions that the services of workman as 
Mali is being dispersed with on the ground of being 
unsatisfactory ( Ex. M - 3 ) . It is approtriate to take 
notic thựt the word part time Mali appears to have 
been introduced only in post termination period , cs 
pecially , after raising the dispute before Assistant 
Labour Commisioner ( Central ) . The management 
failed to show that there existed any post of part 
time Mali ( gardener ). Though , the number of post 
of royular gardeners are disputed but the inapagc 
ment failed to specify as who were the regular gar 
deners filled ihe vacancies from 1988 onward . It 
gives inierence that the workman was engaged 
against the regular vacancies. The question of pay 
inent of less salary is not covered by the scope of 
reference and no adjudication is required on the said 
point. 


10e 
of the ho pow .inc 11117 


7 . Th : inpugnad punitive turmination made 
on the basis of a sumary enquiry which started on 
the basis of absence reports submitted by the mana 
ger of Ranikhet Tweed and Shawl Factory and 
honorary Cpt. Manager, FRÇ Woolen Factory . Om 
the basis of such reports, it shuw cause notice ( Ex. 
M - 2 ) was given to the workian on 2 - 7 - 97 by the 
Lt. Col. I. V . Thomas, Account Officer on behalf of 
the Commandant. There is no material on record 
to suggest that the Commandant had directed issu 
ance of the show cluse notice or hac perused absence 
reports . The power of initiating action rested with 
the Commandant id not to the Account Officer . 
The reply of show cause notic : was given by thc 
workmán0 1 . 7 -97. In Iris reply he explained 
about his dutic , from U - 6 -97 to 17 - 6 -97 at Kumaon 
House , the official residence of the Commandant. He 
also explained his abience on pleu of his illness and 
appended a medicul certificate issued by Dr. U . C . 
Panley which is dated 22 - ( -97. There is nothing 
on the record to indicate that the manager or the 
Lt. Col. I. V . Thomas chuired from the Head Mali 
or the Deputy Commandant about the duty assigned 
to th : workman from 11- 6 -97 to 17 - 6 - 97 and further 
verified the fact of illnoss . There is no categorical 
finding on any of these issues . The management did 


about hehe of his at certificacity 
7. 
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not produce records to substantiate that any formal 

ANNEXURE 
informal cnquiry Was made and records were main 
tained therefor . The order of the Lt. Col. IV . 

IN THE INDUSTRIAL TRIBUNAL , ORISSA , 
Thomas Account Oilicer, had buin filed by the 

BHUBANESWAR 
management which i cçommended that the serviços of 

PRESENT : 
the workman be terminated w .e.f. 1- 7 - 97 and this 
recommendation was approved by the Commandant. 

Shri H . Mohapatra , O . S . J . S . (Sr. Branch ), 
This letter nientions that lus reply dated 4 - 7 -97 was 

Presiding Officer , Industrial Tribunal, 
not found satisfactory but, his services werc termi 

Orissa , Bhubaneswar . 
nated by letter dated 4 - 8 -97, which mentions that 
his work was wsatisfactory . There is much dice 

INDUSTRIAL DISPUTE CASE NO . 69 OF 1997 
rence in the two words it. the explanation being 

(CENTRAL ) 
unsatisfactory and the work being unsatisfactory . 

Dated , Bhubaneswar, the 13th January , 2000 
The approval order dated 2 - 8 -97 mentions that the 
services be terminated retrospectively from 1 - 7 -97; 

BETWEEN 
but no such inforence can be drawn from letter dated 
4 - 8 - 97 , implying terujnation w .e .f, 4 - 8 - 97 with pros 

The Regional Sales Manager, 
pective effect. The termination of the workman on 

Regional Sales Office (CIL ), 
the face of it was puitive . He had worked for about 

2 / 36 , I. R .C . Village, Bhubaneswar. 
10 years and was terminated without recording any 

. . First Party 
specific finding as what weighed in the mind of en 

management. 
quiry officer or Disciplinary Authority to say that 

AND 
lic was not on duty at Kumaon House without en 
quiring from the Deputy Commandant and Head 

The Branch Secretary , 
Mali . Likewise , there is no material to draw infe 

National Coal Organisation 
rence that he was not sick of the medical certificate 

Employees Association , 
was false . 

C / O CMPDI, RI- VII, Gruha Nirman Bhawan , 

Bhubaneswar . 
8 . In totality of the facts and circumstances , the 

. . . Second party 
action of the inanagement in terminating the services 

workman . 
of Ranjinder Kumar was not legal and justified. He 
is entitled to reinstatement with full back wages. 

APPEARANCES ; 
9 . Award accordingly . 

NONE - - For both the parties, 
LUCKNOW , 

AWARD 
. Dt. 10 - 9 - 2001 . 

The Government of India in the Ministry of Labour, 

in exercise of powers U / s. 10 ( 1 ) ( d ) and Section 
RUDRESH KUMAR , Presiding Officer 10 ( 2A ) of the Industrial Dispules Act, 1947 ( 14 of 

1947) have referred thc following dispute for adjudi 
The front, 24 6797t, 2000 

cation vide their order No . L - 22012 /280 / 95- IR (C - II) 

dated 18 - 9 - 1997 . 
Filtl. 2773. - - utatfia 7917 iufta , 1947 

" Whether the action of the management of Re 
( 1947 -41 14 ) 47 TL 17 JATOT Ē , irata 

gional Sales Office (CIL ), Bhubaneswar in 
सरकार सी . एम . पी . डी . आई . के प्रबंधतंत्र के संबद्ध नियोजकों 

not regularising the services of Sh . Ganesh 
और उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट औद्योगिक 

Chandra Nayak , Casual Sweeper , is legal. 

and justified ? If not, to what relief is the 
विवाद में प्रौद्योगिक प्रधिकरण भुवनेश्वर के पंचाट को प्रका 

workman entitled and from which date ?" 
pra fiat , foratu T¥17 24- 1- 2000 Ft 

2 . In this case neither thw second party nor thic 
प्राप्त हुअा था । 

Sirst party have filed their respectivo claim statement 

and written statement. Both tle parties have also not 
[ IT-- 22012/ 280/ 95-T16 1T ( 7f -II) ] taken any steps in the matter . From the conduct of 
17. T . 977 , 7 farf 

the parties it can reasonably be inferred that they 
are no more interested to contest the procceding per 

haps for the reason that the dispute has been settled 
New Delhi, the 24th February, 2000 

between them amicably out of the Court. In the cila 

cumstance, a no dispute Award is passed in so far 
S . O . 2773 . - 111 pursuance of Section 17 of the 

as the present reference is concerned . 
Industrial Disputes Act, 1947 ( II of 1947 ), the Cen 
tral Government hereby publishes the award of the 

Dictated and corrected hy me. 
Industrial Tribunal, Bhubaneswar as shown in the 

H . MOHAPATRA , Presiding Officer 
Annexure , in the industrial dispute between the çm 
players in relation to the management of CMPDI and 

Te fart, 2, 4 TFT , 2001 
their workman , which was received by the Central 
Government on the 24th January, 2000 . 

$11.971. 2774 .- - utenfone i faur afferua , 1947 
[No. L -22012 / 280 / 95 -1R (C -II)] ( 1947 $ T 14 ) F ur 17 ATTU # , # T 
N . P . KESAVAN , Desk Officer सरकार एम . सी . एल . के प्रबंधतंत्र के संबंध नियोजकों और 
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उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक ferred the following dispule for adjudication vide 

their Order No. L - 22012 /490 / 96 - IR ( C - II), dated 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण श्रम न्यायालय 

12 - 9 - 1997 :- - 
भ वनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

“ Whether the action of the Management of 
For Fit 21- 9 - 2001 Sa Hi HT 1 

Talcher Colliery of M . C . L ., Talcher, in dis 
Th . 16 - 22012) 490 / 96 -U15 T ( 117 -11 ) ] 

missing Shri Amim Garnaik , Loader , from 

service is legal and justilied ? If not, to 
7 . Ti # 9n , Fidai ti 

what relief is the workman entitled and 

from which date ?" 
New Delhi, the 24th September, 2001 

2 . The case of the 2nd Party -Union is that he 

was appointed as a land looser on 15 - 7 - 1987 under 
S .O . 2774. - In pursuance of Section 17 of the 

the 1st Party -Management. As he was physically 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 

weak from the beginning in his employment ho re 
tral Government hereby publishes the award of the 

quested the Management for allorment of Cat - T/ 
Central Government Industrial Tribunal / Labour 

Daily rated work . But his request was not considered . 
Court, Bhubaneswar as shown in the Annexure in the 

On 24 - 7 - 1990 he got electric shock while he was 
Industrial Dispute between the employers in relation 

working in the mine . So he frequently remained 
to the management of MCL and their workman , which 

absent froin duty . In the year 1992 also he was under 
was received by the Central Government on 21st 

treatment as he was not recovered . He again remain 
September, 2001. 

ed under treatment till 2 -2 - 1993 to 12 - 3 - 1994 . For 
[No. L -22012 / 490 / 96 - IR ( C - II ) 1 

his absence he was charge -shected for habitual absence 
N . P . KESAVAN , Desk Officer 

from duty without sufficient cause . A Domestic En 

quiry was made but the Enquiry Officer did not lako 
ANNEXURE 

cognizance of the medical certificate produced by him . 

According to him the enquiry was conducted mechani 
CENTRAL GOVERNMENT INDUSTRIAL TRI cally with mala fide intention to victimize him . His 
BUNAL - CUM -LABOUR COURT , 

prayer is that the order passed by the Management in 
BHUBANESWAR 

dismissing him is illegal, and he should be paid his ! 

back wages from 20- 10 - 1994 . He raised a dispute 
PRESENT : 

before the Asst. Labour Comunissionc (Central) and 

as the reconciliation failed the above reference has 
Shri S . K . Dhal, OSJS , (Sr. Branch ), 

been made. 
Presiding Officer , C . G .I. T .- cum -Labour Court, 
Bhubaneswar. 

3 . The 1st Party - Management has filed his Writ 

ten Statement wherein they have stated that the 
Tr. Industrial Dispute Case No. 130 , 2001 

Workman was appointed as a Loader on 15 - 7 -1987 
Date of conclusion of hearing 8th August, 2001 

at Talcher Colliery , presently under Talcher area of 
Date of Passing Award - 7th September , 2001 

M . C .L . During his service period he was in habit of 
BETWEEN 

absenting from duty , of and on without permission 

from the competent authority . He was warned in 
The Management of the Chief General Manager, writing several times to refrain from the habit of un 
Talcher Area of M . C .L ., 

authorised absence . He remained absent for two 
P . O . Dera Colliery , Dist. Angul. 

years without permission for which he was charge 
. . . 1st Party - Management. 

sheetcd . Departmental Enquiry was made as per the 

provisions of the certified Standing order. The Work 
ANI) 

inan attended thc enquiry . The Enguiry Officer has 

submitted his report. As the charges levelled against 
Their Workman , Shri Amin Garnaik , 

the Workman were proved the order of dismissal was 
Represented through the General Secretary , 

passed by the competent authority. 
Talcher Coal Mines Employees Union , 
PO / PS Talcher, 

4 . On above pleadings of the parties the following 
District Angul. 

issues have been settled . 
. . . 2nd Party .- Union . 

1. Whether the action of the Managenient of 

Talcher Colliery of Talcher Area of M . C . L . 
APPEARANCES : 

in dismissing Shri Amim Garnayak , Loader , 
Shri A . K . Parija , Personnel Manager , Talcher 

from service is legal and justified ? 
Area of M . Ç . L . - For the 1st Party - Man 

II. If not, to what relief the Workman is entitled 
agement. 

and from which date ? 
None — For the 2nd Party -- Union . 

FINDINGS 
AWARD 

Issue No . 1 : 

5 . After settlement of Issue i.e . from 30 - 11- 1999 
The Government of India in the Ministry of Labour , the 2nd Party - Union is not taking any step . The 
in exercise of powers conferred by Clause ( 1) of suh case was adjourned from time to time for the evidence 
section ( 1 ) and sub -section 2 ( A ) of Section 10 of the of the Workman . But the Union failed to aduce any 
Industrial Disputes Act, 1947 ( 14 of 1947 ), have re oral evidence . 
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which was received by the Central Government on 
21 - 9 -2001. 


6 . The dispute has been raised at the instance of 
the Union . In the Claim Statement the Workian has 
averred that, he was linder treatment for which he 
remained absent , and that the Departmental Enquiry 
contemplated against him was a mechanical one wild 
it was done with malafide intention to victimize him . 
So the onus lies on the 2nd Party - Union to prove 
this either through oral or documentary evidence . But 
the 2nd Party — Union has failed to adduce any oral 
evidence or exhibited any documents in support of 
his case . In the other hand , the documents Giled on 
behalf of the Management supports their stand. 


[No. L - 22025 / 25 / 2001- IR ( C - 1) ] 
N . P , KESAVAN , Desk Officer 
ANNEXURE 


BEFORE THE CHAIRMAN , INDUSTRIAI, TRI 
BUNAL - CUM -LABOUR COURT, 

GODAVARIKHANI 


PRESENT : 


du true and correontents mads in Workman it cannce 


7 , In absence of any oral or documentary cvidence 
from the side of the 2nd Party - .Workman it cannot 
be said that the contents mads in the Claim Stalcments 
is true and correct. As I lavo stated earlier it is the 
duty of the 2nd Party - -Union lo examine the Work 
man or any witness in support of their casc and to 
produce their documents to satisfy the Tribunal that 
his absence was not wilful and the enquiry made was 
a mechanical one and it was done with malafide 
intention , 


hisoduce their witness in sunion to e 


9 . In absence of any matericis before this Tribuna ) 
from the side of the Workman it cau not be said that 
the action of the 1st Party - Managoment in dismiss 
ing the Workman from the service is illegal and un 
justified . Hence , this issue is answered in favour of 
the 1st Party - Management. 


Sri P . Gurunadha Rao , B .Sc ., B .L ., Chairman 

cum - Presiding Officer . 
Tuesday, the 28th day of August, 2001 
Industrial Dispute No. 23 of 2000 

BETWEEN 
Lakkam Rajaiah , S / o Mallaiah , 
Ex-Singareni Employee , 
R / o Perukedu village of 
Warangal District. 

. . . Petitioner . 

AND 
The General Manager, 
Singareni Collicries Co. Ltd ., 
Ramagundam Area - ). 
Godavarikhani, 

. . .Respondent 
This petition coming before me for final hearing 
in the presence of Sri P . Vishweswar Rao and Sri 
V . Venkateshwar, Advocates for the petitioner and 
of Sri C . S . N . Reddy, Advocate for the respondent 
and having stood over for consideration till this 
date, the court passed the following : 

AWARD 
1. This is a petition filed U / s . 2 - A ( 2 ) of the In 
dustrial Disputes Act , 1947 , as amended by A . P .. 
Amendment Act, 1987 . 


10 . In view of my above findings in respect of Issue 
No . I the 2nd Party - Workman is not entitled for 
any relief, 


11. Reference is answered accordingly . 


Dictated & Corrected by me. 

S. K . DHAL , Presiding Officer 


75 forift , 24 fachT, 2001 
FT.TT. 2775.- _ tertutu faut pfafrun , 1947 
( 1947 $ T 14 ) 7 URT 17 4770 # , forsta 
सरकार एम . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्याया 
लय गोदावरी खानी के पंचाट को प्रकाशित करती है , जो 
rete 4701 T 21- 9- 2001 SI FATTI 


Facts of the case briefly are as follows : 


The petitioner was working as Shot Firer in the 
respondent oompany. He was removed from the ser 
vice in the year, 1980 . 


[21 . 924 – 22025/25/2:00 1-476 GITT ( 11 - 11 ) ] 

___ एन . पी . केशवन , ईस्क अधिकारी 


New Delhi, the 24th September, 2001 


The present petition was ſiled on 15 - 2 - 2000 ques 
tioning his removal, 

2 . Respondent filed counter stating that the peti 
tioner participated in an illegal strike . Chargesheet 
was issued against him . The petitioner submitted ex 
planation to the charge -sheet. Domestic enquiry was 
conducted . The petitioner participated in the enquiry . 
He was removed from the service on 26 - 9 - 80 . 

The petitioner filed mercy petition on 30 - 10 -80 . 
The petitioner was re - instated into service on 3 - 12- 80 , 
but again removed from the service w .e .f. 21 - 12 - 80 . 

3. Ex. M - 1 to Ex. M -5 are marked . 


S .O . 2775 , – In pursuance of Scction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal /Labour 
Court Godavarikhani as shown in the Aunexure in 
the Industrial Dispute hetween the employers in rola 
tion to the management of SCCL and their workman , 


4 . Heard both sides. 


_ _ 


-- -- 


- - 


- - 


- 


- - - 


- - - - - - - 


- - 


dra Sing 14 Rayne 
is for refereneli 


[1977 II – 1 3 ( 11 ) ] TT 117779 : 4914 13, 2001/9mfurer 21, 1923 
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5 . The point for consideration is whether the peti 9 . In MGMT of IISCO 1.td . V : , P . Singh 2000 -11 
tioner can be re - instated into service ? 

LLJ Page No. 653 Supreme Court of India held that 

whether relief can be declined on the ground of delay 
6 . Point.-- - The petitioner was removed from the 

and laches, depends upon the l acts and circumstances 
service in the year, 1980 . 

of cach case , In this case , claim was made almost 

after a period of 13 years without any reasonable 
The petitioner kept quiet for about 20 years and 
then , filed the present polition quçstioning his re 

or justifying ground and there was nothing on record 

to explain the delay . 
moval from the service . 

10 . In the present case , the petitioner participated 
Though there is no bar for liling petition U /s., in an illegal strike and he was removed from the 
2 - A ( 2 ) questioning removal of a workman froin the service 20 years back , The petitioner was latc by 20 
service , it is not in the interest of the Industry to re 

years in filing the present petition . This Tribunal is 
instate the workman irrespective of his laches and 

not expected to revive disputes which were settled 
delay in filing the petition U / s. ? A ( 2 ) of the Indus 

long back . Reviving disputes after a long time itself 
trial Disputes Act. 

leads to Industrial un -rest. 
7 . In Rajendra Singh Gehlot Vs . Union of India I, therefore , consider that the petitioner cannot he 
2000 -LLR Page No . 374 Rajasthan High Court, it re - instated into service . Hence , I answer the point 
was held that undoubtedly there is no limitation pro accordingly . 
vided for making an application for reference , but 
it is settled proposition of law that where no limita 

In the result, this petition is dismissed . Each party 
tion is provided , the aggrieved party inay approach 

do bear their own costs. 
the authority , Tribunal or Court within the reason 

Typed to my dictation , corrected and pronounced 
able period ( vide State of Gujarat Vs. Patel Ragha 

by me in the open court on this, 28th day of August, 
vanath AIR - - 1969 Supreme Court Page 1297 and 2601 . 
Mohd . Kavl Mohammed Ameen Vs. Fathima Begum 
Ibrahim 1977 (6 ) Suprenie Court cases Page 71 ). 

P . GURUNADHA RAO , Chairman -cum - Presiding 

Officer 
It was further held that públic policy manifested 
in Industrial Legislation is to achieve the rim of 

Appendix of Evidence 
justice and to maintain peace . Long Dormant Claims 

Witnesses examincd : 
have often more of cruelty than of justice in them 
selves. A legal remedy cannot be kept alive for unrea For workman – Nil. 
sonable period even if the statute does not provide any 
limitation (vide a Court Vs, Cross ( 1925 ) 130 E . R ., 

For Management : Nil, 
540 , N . Balakrishna Vs. M . Krishna Murthy ( 1998 ) 

Exhibits 
7 Supreme Court cases Page No. 123). 

For workman – Nil . 
8 . In Nedungadi Bank Lid . Vs . K . P . Madhavan 
Kutti AIR 2000 Supreme Court page No . 839 , it For Management : 
was held that Law does not prescribe any time limit 

Ex. M -1 dt. 26 - 9 -80 --- Dismissal order. 
for the appropriate Government to exercise its power 
U / s. 10 of the Act. It is not that this power can be 

Ex. M - 2 dt. 30 - 10 - 80 - -Mercy petition . 
exercised at any point of time and to revive matters 
which had since been settled . Power is to be exercis 

Ex . M - 3 dt. 3- 11 -80 — Lr, issued 10 the petitio 
cd reasonably and in a rational manner. There appears 

ner by General Manager, Godavarikhani. 
to us to be no rational basis on which the Central 

Ex . M - 4 dt. 3 / 4 - 12- 80 — Office order . 
Government has exercised powers in this case after 
lapse of about seven years of order of dismissing the 

Ex. M -5 dt. 19 - 12- 80 - Termination letter of 
- espondent from the service. 

petitioner, 


- - - - - - - - 
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- 
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- 
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